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While officiating as Principal of the Law College, 
Lahore, I had to deliver to the Law Classes a short course of 
lectures on the Punjab Alienation of Land Act XIII of 1900, 
during the present Winter Session and the following pages 
are mainly, though not exclusively, based, on those lectures. 
The subject has been treated from the standpoint of not 
only a student but of a practical lawyer as well and more 
especially of a Revenue Officer who, without any legal 
assistance, has to apply the provisions of the Act to the 
many cases coming before him for decision. 

The plan of the book is ^’ery simple. I have tried 
to analyze every section, subsection or clause of the Act into 
its component parts and incorporate in their proper places 
the decisions of the Chief Court and the Financial Commis¬ 
sioner. These decisions are very few in number and mostly 
confined to section 9 but the HoiTble Sir Lewis Tapper, 
the Financial Commissioner of the Punjab, has contributed 
a good deal to the elncidation of the obscure provisions of 
the Act by a large number of instructive Circulars he has 
issued to his subordinate officers and by the learned and 
suggestive Reports on the working of the Act which he 
has submitted to the Local Government during the 
ast four years. A stiid}^ of these Circulars and Reports 
has helped me materially in writing these pages, as will 
e evident from the extracts I have given from them 
where I thought it necessary to do so. 

But many a section has still remained untouched by 
the authorities and I had to draw on my imagination for 
the prospective difficulties which might arise and their 
possible solutions. These difficulties, which are likely 
to arise in the practical working of the Act, are pointed 
out in their appropriate places with suggestions, if possible, 
to get over them. Such a course necessarily involves 
pitfalls and it is possible that what appeared to me 
ainicultie.s might be quite clear to others or that my 
solutions of them might be quite wrong. If it be so, 
nriy apology would be that the only other alternative— 
namely, feeling the difficulties and not tackling them*-^ 


« * 
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though easier, would have been hardly proper and in 
adopting it, I would have been avoiding the very task 
which, I think, is the duty of every commentator to 
undertake. 

Though believing in the utility of the measure 
generally, I can not say that I am a great admirer of till 
its principles and details and I have not, therefore, re¬ 
frained from criticising either its substance or its form 
where I thought it was my duty to do so. This has been 
done, not with any desire to pick holes, but with a view 
to future reform if the Government desires so to do. 

In Appendix I, wiW be found all the Circulars which 
have been issued on the subject up to the date of the 
publication and the majority of which have recently been 
consolidated by the Financial Commissioner in the form 
of a Handbook. For the convenience of the Revenue 
Officers, I have kept the numerical order in which the 
Circulars appear in the Handbook and my best thanks 
are due to the Hon’ble Sir Lewis Tupper for kindly 
allowing me to do so. The recent Circular No. 39 has 
not yet found place in the Hand-book and I have copied it 
from the Punjab Gazette. 

In Appendix II, I have incorporated those portions 
of the Proceedings of the I.cgislative Council which I con¬ 
sidered likely to be of use in understanding the rationale of 
the provisions of the Act. 

The professional duties have not left me much time 
and I feel that the book is a hurried publication and 
capable of improvements in many respects. It would 
probably have not seen the light of the day, had it not been 
for the fict that my Commentary on the Punjab Pre-emption 
Act (which is nearly ready) would not have been of much use 
without a Commentary on the Punjab Alienation of Land 
Act, the former being a complement of the latter. The 
readers will, I hope, look upon its many faults with indul¬ 
gence and oblige me by their valuable suggestions which 
will be embodied in the second edition. 
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ACT No. XIII of 1900 


(Passed on the 19th October 1900.) 


An Act to amend the law relating to Agricultural 

land in the Punjab. 

W HEREAS it is expedient to amend the 
law relating to agricultural land in the 
Punjab; It is hereby enacted as follows: 

Preliminary. 

1. This Act may be called the Punjab 
Alienation of Land Act, 1900; 

2. It extends to all the territories for the 
time being administered by the Lieutenant- 
Governor of the Punjab; and 

3. It shall come into force on such day as 
the Governor-General in Council may, by noti¬ 
fication in the Gazette of India, direct. 

NOTES. 

Subsection (I ).—The title of the Act "Punjab 

Alienation of Land Act ” seems to be a misnomer, when 
we know that the Act, instead of allowing alienation, 

, contains provisions restricting and prohibiting it. 

Subsection (2) .—The Act}, proprio vigore, ex¬ 
tends to the Punjab only and not to the North-West Frontier 
Province which is no longer a part of the Punjab, But 
the Governor-General in Council has, by Regulation I of 
1904, made the Act applicable to that Province with the 
modification that Section 2 (1), Section 3 (1) (6) and the 
proviso to section 3 (1) do not occur in the Regulation. 
In other words, the Statutory agriculturist and all references 
^ him in section 3 are done away with as far as the 
North-West Frontier Province is concerned, I understand 
it is intended to follow the same course with respect to 
the Punjab and an amending Bill will shortly be 



( 2 ) 


Sec. 2. 


Ill trod need. Muicovur the ouciipaiicy rights in land are 
expressly brought within the definition of “land” which, 
in the runjab, is the result of the judicial interpretation. 

Subsection (3). —The Act came into force from 
the 8th June 1 liQl. (Notification. No.l243, 
dated Simla, the 8th June IJOl). This date is important 
as will be seen in connection with sections 9, 10 and IG, 


2. In this Act, unless there is anything 
repugnant in the subject or context,— 

(1) the expression “ agriculturist *• means 
a person holding agricultural land who either 
in his own name or in the name of his ancestor 
in the male line was recorded as the owner of 
land or as an hereditary tenant or as an 
occnpancy-tenant in any estate at the first 
regular settlement, or, if the first regular settle¬ 
ment was made in or since the year 1870, then 
at the first regular settlement or at such 
previous settlement as the Local Government 
by order in writing, determine : 


Provided that, if since the making of any 
such settlement a Civil Court or other compe¬ 
tent authority has before the commencement 
of this Act decided that any person was 
wrongly included in or omitted from the record 
thereof or that any right recorded in the record 
is erroneously stated, this definition shall be 
construed with due regard to such decision: 


Provided also that the Local Government, 
with the previous sanction of the Governor- 
General in Council, may, by notification in the 
local official Gazette, extend or restrict this 
definition so as to include any persons or classes 
of persons in any part of the territories to 
which this Act extends; 


(2) all expressions which are defined bv 
section 4 of the Punjab Tenancy Act, 1887 or bv 
section 3 of the Punjab Land-revenue Act 1887 
shall, subject to the provisions of this Act’ have 
the meanings assigned to them in the said 
sections respectively; and the expressions “ re- 
cord-of-rights “ and “annual recofd“ S have 
toe meanings assigned to them respectively in 
Cha'Pter IV of the said last-mentioned Act: 
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(3) the expression “land“ means land Sec. 2. 

which is not occupied as the site of any building - 

in a town or village and is occupied or let for 
agricultural purposes or for purposes sub¬ 
servient to agriculture or for pasture, and 
includes— 

(a) the sites of buildings and other struc¬ 
tures on such land; 

(b) a share in the profits of an estate or 
holding; 

(c) any dues or any fixed percentage of 
the land-revenue payable by an in¬ 
ferior landowner to a superior land- 
owner : 

(d) a right to receive rent; and 

(e) any right to water enjoyed by the 
owner or occupier of land as such : 

(4) the expression “ permanent alienation” 
includes sales, exchanges, gifts and wills, but 
does not include any gift for a religious or 
charitable purpose whether made inter vivos 
or by will: 

(5) the expression ‘‘usufructuary mortgage” 
means a mortgage by which the mortgagor 
delivers possession of the mortgaged land to 
the mortgagee and authorises him to retain 
such possession until payment of the mortgage- 
money, and to receive the rents and profits of 
the land and to appropriate them in lieu of 
interest or in payment of the mortgage-money 
or partly in lieu of interest and partly in 
payment of the mortgage-money ; and 

(6) the expression “ conditional sale” in¬ 
cludes any agreement whereby in defaxilt of 
payment of the mortgage-money or interest at 
a certain time the land will be absolutely 
transferred to the mortgagee. 

Notes. 

Subsection (I) —Th is definition creates a special 
class of land holders called the Statutory agriculturists. To 
be an agriculturist, a person must satisfy two condi¬ 
tions ; — 
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Sec. 2 


(1) He must hold agricultural land at the time 

when he wants to claim the privileges of an 
agriculturist. If ho does not hold land at that 
time then he is not an agriculturist though he 
might luive held land previously. 

(2) At the time of the first regular settlement, 
either he or his ancestor (not necessarily male) 
in the mule line was recorded owner of land or 
occupancy tenant or hereditary tenant (nob a 
mere tenant at will). It is nob necessary that 
the land now held must be the same with 
respect to which the entry was made at the 
time of the settlement. A man in charge of a 
temple and recorded as owner of land as such 
is not the ancestor in male lino of his chela in 
charge of the same temple. 


^^Holding agricultural landt” —First we 

have to find the meaning of the word ‘ holding.’ Is it the 
same thing as ‘ owming * or does it mean “ possessing”? The 
matter is arguable but I should think the meaniim of the 
word could be gathered from the latter part ot the definition 
which shows that ‘ holding ’ means cither owning land or 
occupying it as hereditary or occupancy tenant. Possessing 
land in any other capacity will not bring a man within the 
purview oi* this dclinition. The second \M\nt to be con¬ 
sidered is what is meant by “ agricultural land.” I per¬ 
sonally do not think that Legislntiiro intended to draw any 
distinction between this ttn-m and the word ‘ land ’ ns 
defined in subsection. (3). If that be so, the word‘agri¬ 
cultural ' is mere surplusage, 

‘‘First regular settlement.’’— The law 

requires that the entry must have been made at the time of 
the first regular settlement and if, in a particular district, the 
first regular settlement was made as late as 1870. then the 
liocal Government has got the power to notify that the 
entry must have been made at some settlement previous to 
the first regular settlement. 

The Local Government has determined by notifications 
Nos. 98 and 99, dated the 28rd August 1901, that in the 
Muzaffargarh Disti ict, and the Bhakkar and Leiah Tahsils 
of the Dera Ismail Khan District, the entry must have been 
made at the Summary Settlements of 18()() and 1862 respec¬ 
tively. Another notification No. 156, dated the 1st Octo¬ 
ber 1902, state.s that in the Isa Khel and Mian wall Tahsils 
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of the Mianwali District, the entry must have been made Sec, 2. 

at the Summary Settlement of 1854. The notification - 

No. 10, dated the 23rd January 1905, determines that in 
the case of Ahraadpur and Garh Maharaja Ilaqas of 
the Jhang District comprising the estates mentioned in 
the notification, the entry must have been made at the 4th 
Summary Settlement of these ilaqas of 1862-65. (Vide 
Punjab Gazette of 26th January, 1905). 

If the entry has been made at the first regular or de¬ 
termined settlement, that is quite enough and it is not fur¬ 
ther required that the entry must have been continued 
at subsequent settlements. It is thus possible that im¬ 
mediately after the making of the entry at the first 
regular or determined settlement, a man might have 
parted with the land and held no land for a very long 
period but if he holds some land now, he will be an “ agricul¬ 
turist.” 

The settlement at which entry must have been made 
must be a regidar settlement. Any settlement other 
than a regular one will not do unless it is determined 
by the Local Government under section 2 (1). 

‘‘ Owner of land ....on any estate 

It is not necessary that the land nmo held must be identi¬ 
cally the same with respect to which the entry was made at 
the first regular settlement. It may bo that the entry was 
made with respect to a plot A, and the land vmv held is a 
plot B. B nt it seems that the entry at the time of the settle¬ 
ment must have been made with reference to land in that 
particular village in which the status of agriculturist is 
claimed. In other words, a man may satisfy both the 
conditions in one village and be an agriculturist in that 
village, but may not satisfy those conditions in another 
village and be, therefore, debarred from claiming the 
privilege of the agriculturist in the latter village. That 
is to say, an agriculturist in one village is not an agri¬ 
culturist every where. 

‘ Estate ^—See the definition under subsection (2). 

Provisos. —There are two provisos added to this 
subsection. The first is important and lays down that the 
entry or the want of it must be taken along with the 
correction made by a civil court or other competent 
authority. It is possible that a person A might have 
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Sec. 2 . been wrongly entered as holding land, or B might 
- have been wrongly omitted from being entered as hold¬ 
ing land and the mistake has subsequently been cor¬ 
rected by the proper authority. This correction will 
relate back to the time of the settlement in deciding 
whether a person is agriculturist or not, it is not the 
actual entry but the correction made subsequently which 
will be taken into account. 


But the correction must have been made before the 
commencement of the Act {i. e. 8 th June 1901), Otherwise 
it will open a door to all sorts of frauds and a pei*son 
now holding land but not recorded at the time of 
settlement will become an agriculturist by getting a 
collusive decree as to the record corrected in his 
favour. Therefore, all corrections made before the 8 th 
June 1901 will be taken into account but none made 
afterwards. A case might arise, in which proceedings as 
to the correction of entry were begun before the 8 th 
June 1901, but the decision was given after. Such a case 
though perfectly bona fide will not be taken into account, 
because it was not decided before 8 th June 1901. The 


second proviso empowci*s the Local 
t he definition of ‘ agriculturist ’ with 


Govornmont to varv 
a view to in elude 


or exclude any person.s or cIas.sos of persons. 'I'his 
power has not 3 ’et been exercised and 1 doubt whether 


it will ever be exercised. 


It might be stated here that the only section in which 
the word ‘agriculturist' occurs is section 3 , which allows 
an agriculturist, not being a member of an agricultural 
tribe, but holding land in a village, to permanently ac¬ 
quire land in the same village from a member of an 
agricultural tribe and puts him, qua the future transfer 
ot this land, in the .same position as a member of an 
agricultural tribe. In all other respects, an agriculturist 
who is not a member of an agricultural tribe is on 
the same footing as a person other than a member 
of an agricultural tribe and has got plenar}- power of 
alienation except that by way of conditional sale. 

Subsection (2). —The Act contains the definitions 
of only five words or phrases (/. e. agriculturist, land, 
permanent alienation, usufructuary mortgage and condi¬ 
tional sale) and all other words and phrases used in 
the Act have, mutatis mutandis, the same meanings 
as in the Punjab Tenancy Act or the Punjab Imnd 



{ 7 ) 


Revenue Act, The words? and phratses used but not Sec. 2. 
defined in this Act arc ;— ■ 


1. ‘^Landlord” {vide section 6) weans a person under 
whom a tenant holds land and to whom the tenant is, 
or bub for a special contract would be, liable to pay rent 
for that land. Punjab Tenancy Act section 4 (6). 

2, “ Tenant ” {vide section 6) means a person who 
holds land under another person and is, or but for a 
special contract would be, liable to pay rent for that land 
to that other person ; but it does not include— 

(a) An inferior land owner, or 

{&) A mortgagee of the rights of a land owner, or 

(c) A person to whom a holding has been trans¬ 
ferred, or an estate or holding has been let 
in farm, under the Punjab Land Revenue Act, 
for the recovery of an arrear of land revenue 
or of a sum recoverable as such an arrear, 
or 


{^0 A person who takes from the Government a 
lease of unoccupied land for the purpose of 
subletting it. 

Punjab Tenancy Act section 4 (5). 

3. Rent ” sections, 6, 7, 22) means whatever 
is payable to a landlord in money, kind or service, by a 
tenant on account of the use or occupation of land held 
by him. Punjab Tenancy Act section 4? (3). 

4. Rates and cesses [vide section 6) means rate^ 
and cesses which are primarily payable by landowners? 
and includes— 


(a) 

[h) 



id) 

ie) 


Repealed 

the local rate, if any, payable under the Punjab 
District Boards Act, 1883, and any fee levi¬ 
able under section 33 of that Act from land- 
owners for the use of or benefits derived from 
such works as are referred to in section 20, 
clauses (i) and (j) of that Act; 

any annual rate chargeable on owners of land 
under section 59 of the Northern India Canal 
and Drainage Act, 1873 ; 


the zaildari and village ofiicer’s cesses; and 


sums payable on account of yilla^ieo&peDses 







u 


I'- 
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Sec. . 2. 


Punjab Tenancy Act, section 4 (11)• 

Punjab Land Kevenue Act, section 3 (9). 

5. “ Agricultural year ” {vide section 8) means the 

year commencing on the sixteenth day of June or on 
Lch other date as the Local Government may by noti¬ 
fication appoint for any local area. 

Punjab Tenancy Act section 4 (17). 

Punjab Land Revenue Act, section 3 (14). 

(I. “Revenue Court" {vide section 16) means a 
revenue court having authority under the Act to 
discharge the functions of a revenue court under that 
provision. Punjab Tenancy Act. section 4 (14). Ihcrc 
are five grades of revenue courts corresponding to ve 

classes of revenue officers. 

7 Revenue Officer (vide sections 19, 20, 21, 23 and 25) 
means a revenue officer having authority under the Act 
"charge the functions of a revenue officer undci 
that provision. (Punjab Tenancy Act, section 4 (14), 
Punjab Land Revenue Act, section 3 (li). 

There arc five classes of revenue officers:— 

(a) the Financial Commissioner, 

(h) the Commissioner, 

(c) the Collector, 

((Z) the Assistant Collector of the 
and, 

(c) the Assistant Collector ol the second 

S “ Land Revenue ” (vide sections 6. 16) means land 
revenue assessed under any law for the time being in 
force or assessable under the Punjab Land Revenue Act. 

1887, and includes— 

(tt) any rate imposed in rcspcct of the increased 
' ^ lanrl diift to irrieration, and 


tii'st grade ; 



ib) any sum payable in respect of land, by wi^' 
of quit-rent or of commutation for service to 
the Government or to a pemon to whom the 
Government has assigned the right to receive 

the payment. 

Punjab Tenancy Act, Section 4 (10). 

Punjab Land Revenue Act, section 3 (6). 
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9, Record of Rights (vide section 18) for an estate Seg.?^ 
shall include the following documents namely :— 

(a) statements vshowing so far as may be prac¬ 
ticable,— 

(i) the persons who are landowners, tenants, or 

assignees of land-revenue in the estate, or 
who are entitled to receive any of the rents, 
profits or produce of the estate, or to occupy 
land therein ; 

(ii) the nature and extent of the interests of those 

persons, and tHe conditions and liabilities 
attaching thereto, and 

(iii) the rent, land-revenue, rates, cesses or other 

payments due from and to each of those 
persons and to the Government; 

(h) a statement of customs respecting rights and 
liabilities in the estate ; 

{c) a map of the estate ; and 

(d) such other documents as the Financial Com¬ 
missioner may, with the previous sanction of 
the Local Government prescribe. 

(Punjab Land Revenue Act, section 31 (2) ) 

10, “Annual Record.*' (vide section 18) is an yearly 
edition of the record of rights amended in accord¬ 
ance with the provisions of Chapter IV of the Punjab 
Land Revenue Act. (Punjab Land Revenue Act, sec¬ 
tion 33.) 

11. “ Legal Practitioner ’* {oidey section 20) in the 
Punjab Tenancy Act has the same meaning as in the 
Legal Practitioners Act, 1879, and is, in the latter Act, 
defined as meaning an Advocate, Vakil, or Attorney of 
any High Court, a Pleader, Mukhtar or Revenue Agent- 
(section 3 Act XVII of 1879). But in the Punjab Tenancy 
Act, a Mukhtar was excluded from the definition of Legal 
Practitioner but is now included as far as the Alienation 
of Land Act is concerned (vide section 20 Explanation). 

12. “ Estate’* (mde section 2 (1), 2 (3) (6)). means 
any area— 

(a) for which a separate record of rights has beeii 
made j or 



Sec. 2. 
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(6) which has been separately assessed to land- 
revenue, or woula have been so assessed if 
the land-revenue had not been released, cotn- 
pounded for or redeemed ; or 

(c) which the Local Government may, by general 
rule or special order, declare to be an estate. 
(yicZi! section 3 (1) of the Punjab Land Kevenue Act). 
13 “ Holding ” (vide section 2 (3) (b) ) means a share 

or portion of an estate held by one landowner or jointly 
by one or more landowners [vide section 3 (3) ol the 

Punjab Land Revenue Act). 


Subsection (3) 

siiveii here is wider than that given in section i (1) ot the 
l^miab Tenanev Act. Clauses (b). (e), (d) and (o) arc 
the additions, the rest ot the definition (i. e. up to the 
end of clause (at ) is common in both the Acts. 


The essence of the definition consists in the purpose 
for which the land is used. If it is agricultural or 
pastoral, then the land will be ‘land’ within the mean- 
ii)(T of the Act. If the land is used for building purposes 
cither in a town or a village then that land is not lim . 

Land occupied, as a fruit garden . 7 . 

the courtyard or comjiouud ot a house (HIP- lovW)> 
or bv a well sunk for the purpose of irrigating hgn- 

cultiiral land(62P.R. 1891 ; 40 P. R. 

Land reserved as the village graveyard (-0 P. R. 18J2 , 
46 P. R. 1893), or occupied by water-iuill I**! Ir. rv., 
1892) or by tank used for watering cattle and cxaivat- 
ing earth for making bricks (48 P. R. 1893) is not arid 
The Financial Commissioner has ruled (b 1. lx. iJUo, 
llevcnuc) that the rights of a usutructuary mortgagee 

of land are land within the meaning of section - (d) 
of the Puniab Alienation of Land Act and the same 

has been the decision of the Chiet Court with respect 

to occupancy rights in land (11 P. K. 1904). Some doubt 
hits been expressed as to the correctness ot the last luling 
on account of the tact that the Punjab Tenancy Act 
has got provisions as to the transtev ot occujianc) ng ts 
which have not yet been repealed by the present Act 
or luiy other Act and the Legislature did not, there¬ 
fore, intend to make any alteration in those provisions. 
But the learned Judges of the Chiet Court have got 
over this ditficulty and the Revenue authorities have 
now, as the result this judgment, issued a Gii'cular 
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to that effect cancelling their pre\'iou3 Circular Letter 
No. 96, dated Lahore, 14th January 1903, which laid 
down that a right of occupancy was nob intended to 
be affected by Act XIII of 1900 and was not ‘land’ 
within the meaning of the Act. 

CId.USe (a). —This clause only means that land used 
for agricultural or pastoral purposes does not cease to be 
‘ land ’ because a part of it is used as the site of a 
building {e,g. a shed for n man looking after the crops 
or for cattle etc. etc.) 

Cla.USe (b). —As land is valuable because of its 
produce, a transfer of a share in the profits or produce 
of land is as objectionable as that of the land itself. 
This clause therefore, enacts that a shni’e in the profits 
of an estate or holding is ‘ land In other words the 
right to reeeiv^e a share of the ]>rofits is ‘ land ’ btit 
the Chief Court has held that the ‘ Mahsul ’ or the 
part of crops which is landlord’s share is not ‘ land ’ 
and can be sold in execution of a decree.— No. 14 P. R. 
1905, Clauses (b) and (d) do not refer to things material 
such as crops but refer to incorporeal rights. 

C13.US6 (C). —The interest of a superior landowner 
in the land is represented by the dues or the percent¬ 
age of tho land-revenue he receives from his inferior 
landowner and this interest is ‘ land.’ 

CIdUS6 (d).—The interest of a landlord in the land 
held by his tenant is his right to receive rent and 
this interest is ‘ land ’ within the meaning of this de¬ 
finition. A usufructuarv mortgage of land is ‘ land ’; 52 
P. L. R. 1904. 

CIclUSC (6). —If the owner or occupier of land pos¬ 
sesses, in his capacity as such owner or occupier, the 
right to receive water, then this right is ‘ land 

Subsection (4). —Sale, exchange and gift are 
defined by the Transfer of Property Act. 

Sale ” is a transfer of ownership in exchange for a 
price paid or promised or part paid and part promised— 
section 54. 

“ Exchange.” When two persons mutually transfer 
the ownership of one thing for the ownership of another, 
neither thing or both things being money only, the transac- 
tion is called an “ exchange”-section 118, 


Sec. 2. 
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Sec, 2. 


“ Gift " is the transfer {»f certain existing movable or 
immovable pi-operty made volimarily and without consider¬ 
ation, by one person called the donor, to another, called the 
donee, and accepted by oi* on behalf ot the donee- 

section 122. 

‘ Will ’ is defined by several enactments and means 
t he legal declaration of the intentions of the testator \Yith 
respect to his properly, which lie desires to be carried into 
effect after his death.— Sncci*ssiou Act X of 1865, section 3 ; 
Hindu Wills Act XXI of I70 section 6 ; Probate and 
Administration Act \ et 1H81, section 8. 


“Charitable purpose" includes relief of the poor, 
education, medical relief and the advancement of any other 
object of public utility. ’ Charitable Endowments Act VI 
of 1890, section 2. 


Not only are sales disallowed by the Act but also gifts 
whether made inter vivos or by means of wills. Bona fide 
exchange would ordinarily have been harmless but as it 
might have been made a cloak tor evailing tlie provisions 
of the Act, this form of the alienation is also included 
within tlio definition of “ permanent alienation”. But as 
the people often make a gift t>f land for a religions ])urpose 
(c//. a mosque, a temple ote. ) or I'or a charitable inirjiose 
{e.(/. a dbannasala or sarai], a wholesale restrietion on the 
|X)wcr of gift would have go!ve against their religious 
susceptibilities and tlie Legislature has thought- it wise to 
exempt such gifts from the restrictions ot the Act. Care, 
however, should be taken that undesirable alienations should 
not assume the garb of religious or charitable gifts. 

An Adhlapi tenure will, it scorns, be a permanent 
alienation within the moaning of this subsection. 

“Subsection” (5) —This definition is taken, 
almost word by word, from the 'fransfer of Pro[>erty Act, 
section 58 (r/). 'I'he real essence of the tranvSaetion is that 
lihe creditor is put into possession oi the jn'operty and keeps 
it until payment of the principal. The rents and profits 
taken by the mortgagee arc used according to the agree¬ 
ment of the parties which gives rise to throe classes of 
usufructuary mortgages : tirst, where they are av>propriated 
inlieuo»-intorest;seeom1,>Yhero they are aiiplied in ^my- 
ment of the mortgage-money : third, where they are reeowed 
in lieu of interest and partly in }Kiymont of the mortgage- 
money. Unless there is a special agreement to the eontrary, 
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the usufructufiry mortgagor does not incur a peisonal 
liability and as far as this Act is concerned, such an agree¬ 
ment is not allowed, (vide, section 7). Though the de¬ 
finition is wide enough to include all the three classes, it 
will be seen under section d, that the only class allowed by 
the Act is the third one, that is, the self-redeeming 
mortgage in which the rents and profits are to be taken in 
payment of interest as well as principal. The period of 
mortgage is also not allowed to exceed the maximum of 
twenty years. It will thus be seen that for the puiposes of 
this Act, the definition contained in sub-section (5) is 
perfectly useless and confusing \ useless, because it is not 
required for the purpose of construing the sections of the 
Act and its omission from the Act will not make the 
slightest difference ; confusing, because it gives one an idea 
that any one of the three classes of usufructuary^ mortgage 
may be used and the possession may be retained until 
payment of mortgage-money, which is not true. 

Subsection (6).— The definition of ‘ conditional 
sale ’ is not intended to be exhaustive. It gives only one, and 
the most usual, form of conditional sale which is a mortgage 
to start with but ripens into absolute ownership on the 
default of the mortgagor to pay the mortgage-money or 
interest at the stipulated time. I lie other two forms of 
conditional sale (vide ^ih’ansfer ot Property A(‘t, section 58 
(c>) start with an ostensible sale of [U’operty with a condition 
that on payment of the mortgage-money on a certain date 
the sale shall become void or the buyer shall transfer the 
property to the seller. 

Permanent Alienation of Land. 

3. (1) A person who desires to make a 
permanent alienation of his land shall be at 
liberty to make such alienation where— 

(a) the alienor is not a member of an 
agricultural tribe; or 

(b) the alienor is a member of an agri¬ 
cultural tribe and the alienee holds 
lands as an agriculturist in the village 
where the land alienated is situated; 
or 

(c) the alienor is a member of an agri¬ 
cultural tribe and the alienee is a 
member of the same tribe or of a tribe 
in the same group; 
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Provided that, if an agriculturist desires to 
lUftko E porniEiiont ElisnEtiou of lEnd Ecquired 
under clause (b), he shall not be at liberty to 
make such permanent alienation under this 
sub-section unless the alienee is a member of 
an agricultural tribe or person holding land 
as an agriculturist in the village 


(2) Except in the cases provided for in 
sub-section (1), a permanent alienation of land 
shall not take effect as such unless and until 
sanction is given thereto by a Deputy Com¬ 
missioner : 


Provided that sanction may be given after 
the act of alienation is otherwise completed. 

(3) The Deputy Commissioner shall inquire 
into the circumstances of the alienation and 
shall have discretion to grant or refuse the 
sanction reqiiired by sub-section (2). 

Notes. 


I'll IS IS ;i Vi'i y itnjHu-tant Si'of ion aiifl reqiiii o.s a very 
careful consicioration. It. will ho notitaal that, thronghont 
the Act, a. sharp distinction is drawn hot ween ni embers of 
an ap'icnltnral tribe and those who dt) not belong to this 
privileged class. The svhole population of the Pnnjal) may 
be divided into two classes : — 

(I I l\Iembers ot agneiiltural tribes—hereafter called 
‘Zamindars’ in this commentary. It will be 
seen in the next section who the members of 
agneiiltural tribes are. 

(2) The rest ot the population—hereafter called 
“ Non-Zamindars '' in the commentary—Everv 
person who is not a member of an agricultural 
tribe is a ‘ Non-Zamiudar. Non-Zamiudars 
ma}' be sub-divided into ; 

{ii) Agriculturists as defined in section 2 (1). 

(h) Non-Agriculturists. 

1 his .sub-division is rei^uired for the purposes of this sec¬ 
tion only and the other sections ot the Act apply pvtss}i 
to all non-zamindars whether agritmlturists or not. 

Subsection ( I ).—In onler to decide whether a 
permanent- alienation til land is good (>r not, find out 
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who the alienor is. If he be a non-zamindar, then Sec. 3. 
with one exception mentioned in the proviso to this 
subsection, there is no restriction on his power of aliena¬ 
tion. He can do whatever he likes with his land and 
neither the law nor the Deputy Commissioner can 
touch him. If the alienor be a member of an agricultural 
tribe, then he can alienate without the sanction of the 
Deputy Commissioner provided the alienee belongs to one 
of the two classes :— 

(1) He is a member of the same tribe as the 
alienor is or a member of a tribe in the 
same group to which the alienor's tribe belongs. 

In order to find Avhether the alienee stands 
this test, reference must be made to section 4. 

(2) He is an agriculturist holding land in the 
same village in which the land going to be 
alienated is situate. It seems also essential 
that the land held by him in the vill¬ 
age must be held as an agriculturist, or in 
other words, he must satisfy the two condi¬ 
tions required for an agriculturist in that 
particular village, A person who is an agri¬ 
culturist in virtue of his status in village A 
can not purchase land in villages B. C. and 
D, simply because ho holds land in the latter 
villages, uni ess he has got the status of 
an agriculturist in those villages as well. 

If the alienee does not belong to one of these 
two classes, then the zamindar has no power to 
alienate except with the sanction of the Deputy 
Commissioner— vide, sub-section (2), 

As an agriculturist holding land in a village is 
given the privilege of buying in the same village from a 
member of an agricultural tribe, it is important that a 
proper inquiry should be made into the status of the persons 
claiming to be agriculturists and that after inquiry, these 
persons should be given some sort of document mentioning 
fact of their being agriculturists ; the Director of Land 
Record has, therefore, issued a Circular providing for both 
these matters, for which see, No. 28, pp. 134-136 infra. 

The proviso to this sub-section lays down a very 
wholesome rule. It is seen that an agriculturist non- 
zamindar has got the power to acquire land permanently 
from a zamindar provided the former holds land 
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an agriculturist in the same village. Suppose, after 
Squiring this land, the agriculturist non-zamindar wants 
S nermanently alienate it. Is he at liberty to alienate it m 
favour of any person he likes ? If he were, he will the very 
next day part with it to a non-zamindar who is not even 
S agriculturist and perpetrate just the mischief which the 
Set aims to guard against. In other words, such an agricul¬ 
turist will become a conduit pipe between a zamindar and a 
non-zamindar (whether agriculturist or not) and the whole 
object of the Act will be defeated. 'I he proviso, thei eiore, 
lays down that qua the land acquired from a member of 
an agricultural tribe by an agriculturist, the latter stands 
in the shoes of his alienor and his power of alienating 
this land is restricted in the same way as that of the 
Original owner-Or to put it in another way, land passing 
from a zamindar to an agriculturist non-zamindar stamp¬ 
ed with the disabilities of the zamindar and that taint 
attaches to it unless it is rcmovial by the sanction accorded 
to its alienation by the Deputy Commissioner. 

It is, therefore, necessary to identity such 
of land with facility and the Director of Land Records 
and Agriculture has, therefore, issued the following oideis . 

(a) Patwiiris will now overhaul all entries in their 
' mutation registers made after June 8th, 1901, 

and in the case of all pennanent alienations 
'effected after that date, ^Yhere the alienee is an 
»afrricultnrist," but is not a member of an 
aeiicultuval tribe, they will note in the column 

of remarks in the jamahandi, opposite to the 

land alienated as the case may require, remarks 
as follows 

(H Acquired from a member of an agrlcultuial 
' tribe, after the Act came into force (bad^^ ijrae 
Act zanuti kaum ke zamindar sc basil ki], oi 

“ Not acquired from a member of an agricultural 
' tribe (zaraiti kaum ke zamindar se nahin 

hiisil ki).” 

(61 In future one of these notes will be made in the 

javuthamU in the ease of all permanent a len- 
ations of this kind, and the remark will be 
carried on from one juvidhtnidi to another. 

(e) Patwaris will keep land acquired by agriculturists 
^ from members of agricultural tribes in sepiu-ate 
holdings in the jamabandi. But where an 
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agriculturist has acquired several such plots 
from different zamindars after the commence¬ 
ment of the Act, they may be clubbed together 
in one holding, if this is not otherwise objection¬ 
able. 

it is clear that an agriculturist who acquires laud 
under clause (6) can permanently alienate such laud either 
to a zamindar or to a person holding land as an agriculturist 
in the village. Suppose, the land is alienated to the latter, 
is the second agriculturist, who has got the land under 
the proviso, free to alienate it to any body he likes or is 
he bound down by the same restrictions as his alienor agri¬ 
culturist was ? The Legislature evidently did not intend 
that he should have an unrestricted power of disposal over 
this land otherwise the object of the Act will be defeated. 
At the same time, after a careful consideration of the 
provisions of this subsection and construing the words in 
their ordinary sense, I do not find anything which restricts 
the alienation. The only thing which could possibly be 
said to apply is the proviso to subsection (1). But the 
proviso applies when the agriculturist has acquired the 
land under clause (6), that is, from a member of an agricul¬ 
tural tribe ; but the second agriculturist has not acquired 
the land under clause {b\ because he has acquired the land 
not from a member of an agricultural tribe but an agricul¬ 
turist. The proviso does not, therefore, restrict the power 
of the second agriculturist and there is no other provision 
in the Act which does so. The result is that he is free 
to alienate land which once belonged to a zaminddr but 
has come to him through an agriculturist. This result 
is certainly unfortunate but can not be helped. Interpose 
two agriculturists between a zamindar and a money-lender 
and the latter will get the land belonging to the former 
without asking the Deputy Commissioner, 

Subsection (2).—1 have already dealt with this 
subsection. The only matter which requires notice is that 
it is not necessary that sanction must be obtained before 
the alienation is made. What the law says is that an 
alienation will not have effect until the sanction is obtained 
not that the alienation can not be made without first 
obtaining the sanction. Therefore, a sanction subsequently 
obtained will make a prior alienation effectual. 

Suppose a permanent alienation, which is ineffectual, 
as such without the sanction of the Deputy Commissioner; 


Sec. 3. 



( 18 ) 


Sec. 3. is tnade and no sanction has yet been given or the sanction 
•— has been refused, is such an alienation without any effect 
whatever ? The answer is given by section 14 which says 
that it will be converted into a usufructuary mortgage of 
section 6 (1) («). For furthei’ infurinatiou on this subject 
reference must be made to section 14 and the commentary 
thereon. 


Subsection (3).— in the case ol alienations requir¬ 
ing sanction, the law leaves the Deputy Commissioner with 
no fettered discretion. He may grant the sanction or refuse 
It \^ithout assigning any reason and is accountable to none 
except his superior revenue officers. But he must remember 
that if he does refuse sanction, his duties do not end there. 
Unless the parties choose to cancel the transaction, he must 
pass an order under section 14, declaring that it will take 
effect as a usufructuary mortgage in form {«) of section 6 
and fixing the term and the conditions which he consider 
reasonable. The Financial Commissioner has laid down 


some rules to guide him in the matter of granting or refusing 
sanction. Fara. 11 of the Financial Commissioners Circular 
Letter No. 8441, dated the 5t.h June 1901, which coritains 
these rules, is as follows :— 


11. In determining whether to grant or refuse sanction 
under section 8, the Deputy Commissioner should be 
guided by the following instructions in which the term 
“ alienation is used to denote permanent alienations 
only:— 

(i) Sanction should not be given unless the sanction¬ 
ing officer is satisfied— 

(a) that the transfer is really advantageous to the 
vendor and his family, and 


(b) that no member of an agricultural tribe included 
in the same group as the vendor has oftcred 
or is ready to ufter a fair price for the land. 

(ii) The distinction between self-acquired and here¬ 
ditary property has to be born in mind. If 
there is no reason to suppose that the alienee 
is a mere intermediary intending to re-transfer 
the land to a money-lender (in which case 
instruction (viii) would apply), then, other 
things being equal, there should be less reluctance 
to sanction the alienation of self-acquired than 
of hereditary land. 
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(iii) If a zamindar depends entirely or mainly on hie Seg« 

land, no alienation should ordinarily be allowed —— 

which will reduce the land he retains to less 
than is required for the support of himself and 
his family. 

(iv) If the Deputy Commissioner is satisfied that there 

is no intention of evading the Act, sanction 
may be given to the alienation of land for 
building purposes near towns or village sites. 

(v) Sanction may be given to the alienation of land— 

(a) by wealthy zaminddrs owning much land, for 

commercial reasons or to improve or consolidate 
their properties; 

(b) by indebted zaminddrs owning mortgaged land 

and desiring to sell a part of their land in order 
to raise money to redeem the whole or part of 
the rest. 

(vi) Zaraindars who, by reason of their insignificant 

numbers, have not been classed in the particular 
district as members of agricultural tribes, Avill 
ordinarily be able as agiiculturists to acquire, 
under section 3 (i) (b), land situated in their 
own villages. Subject to these instructions, 
and particularly to (i), and when there is no 
reason to suppose that such zarninddrs are mere 
intermediaries attempting to evade the Act, 
sanction may be freely given to alienations of 
land situated elsewhere proposed or effected in 
their favour, 

(vii) The instructions in (vi) apply also in the case 

of persons holding land in districts of the 
North-Western Provinces adjoining Punjab 
districts who, if they had held land in the 
Punjab districts, would have been deemed to 
belong to agricultural tribes. To applications 
for sanction in favour of subjects of Native 
States adjoining Punjab districts somewhat 
different considerations apply; and such appli- 
cations should be dealt with on their merits. 

(viii) No Deputy Commissioner, unless specially 
authorized in this behalf by the Local Govern¬ 
ment, may, on his own authority, sanction an 
alienation to a money-lender, whether the 
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Sec. 4. money-lender is a zamindar or a bania or any 

__ one else. It will generally be possible to 

ascertain from the income-tax papers whether 
any person is a money-lender or not. If it is 
clear that sanction might be given consistently 
with the objects of the Act, and that there 
would be hardship in refusing it, the Deputy 
Commissioner may transmit the file to the 
Commissioner and ask his permission to give 
sanction. The case will then be disposed of 
as the Commissioner may direct. If, however, 
there is any doubt, the Deputy Commissioner 
should refuse sanction and leave the parties, 
if so minded to appeal. 

A special procedure is laid down by Notification 
No. 23, S dated ■22nd May 1901 (see under section 18 (2), 
infra) for the purpose of bringing to the notice of the 
Deputy Commissioner permanent alienations which are 
ineffectual as such withotit his sanction. But this does 
not prevent the parties or any of them to apply to the 
Deputy Commissioner for sanction. The rules governing 
the form of the application etc., are referred to under section 
2'), infra. 

4. The Local Government shall, by notifi¬ 
cation in the local ofl9.cial Gazette, published with 
the previous sanction of the Governor-General 
in Council, determine what bodies of persons in 
any district or group of districts are to be 
deemed to be agricultural tribes or groups of 
agricultural tribes for the purposes of this Act. 

Notes. 

The following notification has recently been issued 
by the Local Government. 

Gazette Notutcatiox. 

The 18^/t A'pril 1904. 

No. 63.— Notification .—In exercise of the powers con¬ 
ferred by section 4 of the Punjab Alienation of Land Act, 
1900 (XIII of 1900), and in supersession of Punjab Govern¬ 
ment Notificiitions Nos. 21 S. dated the 22nd May 
1901, 114, dated the 16th July 1902, and o4, dated the 
Gth April 1903, the Lieutenant-Governor of the Punjab, 
>Yith the previous sanction of the Governor-General in 
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Council, is pleased to determine that for the purpose of Sec, 4. 
the said Act:— - 

(1) In each district of the Punjab mentioned in 

column 1 of the schedule annexed to this 
notification, all persons either holding land or 
ordinarily residing in such district and belonging 
to any one of the tribes mentioned opposite 
the name of such district, in column 2, shall be 
deemed to be an “agricultural tribe'’ within 
that district. 

(2) All the “agricultural tribes” within any one 

district shall be deemed to be a group of agri¬ 
cultural tribes. 

Schedule. 


1 



1 



District. 



Hissar 


11 * 



Ahir. 

Arain. 

Bishnoi. 

Dogar. 

Gujar. 

J at. 
Mali. 
Moghal. 
Pathan. 



r 


Rohtak ... -I 

i 



Ahir, 

Biloch. 

Gujar. 

J at. 

M41i, 

Moghah 

Pathdn. 

Rdjput. 

Ror. 

Syad. 


District. 


r 


Qurgaon ^ 


Tribe, 


Ahir. 

Biloch. 

Gujar. 

J at. 

Ehdnzdda. 

Koreshi, 


Meo. 

Moghal. 

Pathan. 











District. 


Tribe. 


District. 


Tribe. 


Ahir. 

Ardiii. 

Bilocli. 

Chaiihnn 

Cora. 

Gujar. 

Jat. 


I 

Delhi ^ 


Meo 
Moghal. 
Pa than, 
j Rajput. 

' Reah. 
Ror. 

1 

j Saini. 
S3’atl. 


f Abbasi. 
Ahir. 
Ansdri. 
Arain. 
Dogar, 
Gadi. 
Gujar. 
Jat. 

Kamboh. 
KauNAL...-<( Koroshi. 

MiUi. 

Moo. 

Moghal, 

Pathan. 

Riljput. 

Ror. 

Syad. 

Taga. 

1^ Usiniini 


f' Ahir. 
j Arain. 

^ Biloch. 
Gora. 
Gujar. 

1 Jat. 

i Kamboh. 

Umballa...^ * 

j ; Mall. 

i Moerhal. 


Pathdn. 

Rajput. 

Ror. 

bami. 

Syad. 

1^ Taga. 


K A N 0 R A • 


Dngi. 

Gaddi. 

Girath. 

Gujar. 

J at. 

Kanet. 


Rajput. 

Rdtni. 

ThAkur, 
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Schedule— continued . 


. 4. 


District. 


Tribe. 


District. 


Tribe. 


Hoshiar- 

PUR, 


JULLUNDUR.. 


Ludhiana ^ 


Girath. 

Gujar. 

Jat. 

Kanet. 

Mahton. 

Moghal. 

Pathan. 


Saini. 

Arain 

Awan. 

Dogar. 

Gujar. 

Jat. 

Kamboh, 

Mahton. 

Pathan. 


I Syad 


Arain. 
Awan, 
Dogar, 
Gujar. 
Jat. 

Kamboh 

Pathan. 

Rajput. 

Saini. 

Syad. 


Ferozepur 


Mooltan 


# ■ « 


Arain. 

Bodla. 

Dogar. 

Gujar. 
Kamboh. 
Mahtam. 
MussalmanJat 
Other Jat, 

I Pathan. 


Saini. 
r Ahir. 

! Arain. 

Awan. 

Biloch, 

Gujar. 

J at. 

Kamboh. 

Kharral. 

- Khokhar, 
Koreshi. 
Mahtam. 
Moghal. 

Od. 

Pathan. 

Rajput. 

Syad exclud¬ 
ing Bhatia. 

^ Biloch. 

Jat* 

Kokarsa. 

Koreshi. 

Nekokara. 


[\ Syad. 
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Schedule.— continued . 



District. 


Tribe. 


District. 


Tribe. 


Montgom¬ 

ery, 


Lahore ... 


Amritsar 


^ Arain. 

I Bhatti. 

Biloch. 

J atj. 

Kamboh. 
j Kharral. 
Mahtam. 
Pathan. 
Rajput. 
Syad. 

r Arain. 

; 1 Awan. 

Bodla. 
Dogi'a. 
flat. 

Kamboh. 
Kharral. 
^ Koreshi. 
Labana, 

' Mahtam. 
Moghal 
Patnan. 


I SyaS, 


^ Arain. 
Dogar. 
Gujar. 
Jat. 

( Kamboh. 
I Moghal. 
Pa than. 
Rajput. 

< Syad. 


r Arain. 
Dogar. 
Gujar. 

I Jat. 

Gurdaspur -! Moghal. 

1 Patnan. 




SlALKOT 


1 Saini. 
L Syad. 


r Arain. 
Awan. 
Baghban. 



Gujar. 

{ Jat. 
Kamboh 
Moghal. 
Pathan, 


Sami. 

Syad. 


Aiuin. 
Awan. 
Biloch. 


Gujrat ... 


Jat. 

Koreshi. 

Moghal. 

Pathan. 


L Syad. 
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Schedule. — continued, 


Sec.. 4 



Distbict. 


Tribe. 


District. 


Tribe 


Gujran- 

WALA 


Shahpur 


f Arain. 

A wan. 
Biloch. 

, Ghakkar. 
1 Gujar. 

I Jat). 

' Kamboh. 
Moghal. 
Pathan. 
Rajput. 

L Syad. 


f Ahir. 
Arain. 
Awan. 
Biloch, 
Gujar. 
j Jat. 

I Kamboh, 
I Khokkar. 
Koreshi. 
Maliar. 


Jhelum ... 


Pathan. 

I Rajput. 
Syad. 

^ ^ Akra, 
"Awan. 
Bhatti. 
Biloch. 
Ghauhan. 

■{ Chib. 
Ghakkar. 
Gujar. 


L Janjua. 


Jhelum 


r Jat. 

Jodh. 

Kahut. 

Kasar. 

I Khandoya. 
I Khokkar. 

I Koreshi, 


• t f 


Rawalpin¬ 

di. 


Mail’ and 
Manhas. 

{ Maliar. 
Moghal and 
= Kok. 

Pan war. 
Pathan. 
Phaphra. 
Rajput. 

Sail: 

! Sohlan. 

Syad. 

"" Awan. 

Biloch. 

Danial. 

' Dhund. 
Ghakkar. 
Gujar. 

, Jat. 

Jodhra. 

^ Kethwal. 
Khattar. 
Koreshi. 
Maliar. 
Moghal. 
Patnan. 




Satti. 

Svad. 
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ScHEDu LE— conclv ^ ded . 


District. 


Mianwali 


2 

1 

Tribe. 

District. 

f Ahir. 

1' 

Dera Ghazi j 

A rain. ■ 

Khan. \ 

A wan. 

1 ^ 

1 Baghban. 

1 

Biloch. 

Gujar. 

{ Jat. 

L 

Kharral. 

Khokkar. 

Koreshi. 

Pathan. 

1 r 

Rajput. 

^ Syad. 

Muzakfar- J 

GARH. f 

k 


Tribe. 


Biloch. 


Koreshi, 

Machi. 

Moghal. 

Mujawar. 

Path an. 

Rajput. 

Syad. 


Biloch. 

J at* 

Koreshi 

Pathan. 



Syad. 


Member of an agricultural tribe. This 

phrase is very often used in the Act and, as will be seen 
atcr on, the restriction on the power of alienation either 
temoorarilv or permanently exists with respect to a member 
of aS agricultunil tribe only. It is. therefore, very impor¬ 
tant to have a clear idea as to the meaniim oi the phrase. 
The Act itself does not dchne it but leaves the Local 
Government to do so and the latter has done it iii t c 
notification Just quoted. 

From clauso (1) of the notiticatiou, it appears that 
in order to be a member of an agricultural tribe, a person 
must satisfy two conditions :— 

I. He must in a district of the Punjab mentioned m 
column 1 of the schedule:— 
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(а) either hold land ; 

(б) or ordinarily reside. 

II. He must belong to one of the tribes mentioned 
in column 2 opposite the name of that particular 
district with respect to which the first condition 
is satisfied. 

If both these conditions are satisfied, a person is a 
member of an agricultural tribe. If either or both of them 
are not satisfied, then he is not* 

Both these conditions must be satisfied at the time 
when bis status comes into question. A person who held 
land or ordinarily resided in a district two years previously, 
but does not do so now, does not satisfy the first condition j 
while in the converse case, the condition is satisfied. 

The following matters require further consideration in 
connection with the first condition— 

(1) Every district of the Punjab is not mentioned 

in the notification- Simla, for instance, which 
is exempted from the operation of the Act, 
is not found in the notification and, therefore, 
a person residing or holding land in that district 
can not be a member of an agricultural tribe. 

(2) Holding land in a district will satisfy the first 

condition. But the question arises as to the 
meaning to be attached to the word ** holding, 

I have discussed this point in connection with 
the definition of the word “ agriculturist 
under section 2 and do not wish to repeat 
the same thing over again. 

(3) Ordinary residence itself, without the necessity 

w holding landj will satisfy the first condition* 
But what is the meaning of “ordinary resi¬ 
dence ” ? One thing is certain that it does 
not mean mere temporary residence or residence 
for a particular purpose. Does it then mean 
what 18 called “ domicil ” / I should be inclined 
to think so. A ppson is said to ordiSly 
reside in that district in which he has what 
18 generally called “home." The habitual 
' ■, residence in a district with the intention of 

' ’ ' perma,nently will amount to 

ordmary residence. *’ Habitual residence does 
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not mean presence for a length of time but 
it means presence for the greater part of the time. 

It is doubtful whether mere habitual residence 
will amount to “ ordinary residence ” when the 
anivius manendi is absent. I should not 
however pursue this discussion any further 
because, in the majority of the cases, the diffi¬ 
culty will not arise in practice. 

As regards the second condition, it is sufficient to 
mention that a person must belong to one oi the tribes fo 
that district in which he holds land or ordinarily resides. 

If the first condition is satisfied with respect to one district 
and the second with respect to another, then the person 
is not a member of an agricultural tribe. On 
hand it is possible that a person might satisfy both the 
conditions with respect to two or more districts at the 
same time and, in that case, he will be a member of an 
agricultural tribe in each of those districts. As all these 
points are important, I will illustrate them by means ot 

examples. 

(1) An Arain holds land in Simla district. He is not 
^ ' a member of an nericidtural tribe, because bimla 

k noi one of the districts mentioned in the 
notification. 

(2) An Arain o\s’ns land in Lahore district. He is a 

member of an agricultural tribe in Lahore 

district. 

(3) An Aniiu is au occupancy tenant in Lahore 
' ^ district. He is a member of an agricultural 

tribo in the district. 

(4) In the last example the same person instead 
' of being an occupancy tenant, is a hereditary 

tenant. It is doubtful whether ho is a member 
„n agricultural tribe. I should say he is. 

(51 An Arain does not hold land lu Lahore district) 

' but ordinarily lives in it. Ho is a member 

of an agricultural tribo in Lahore district. 

(6) A Rajput ordinarily resides in Meerub dibbriol 
^ but owns land in Delhi district. H* is a 

member of an agricultural tribe in Delhi district. 
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(7) An Arain held land in Lahore district for 40 Sec. 4. 

years but sold ifc 4 years ago. He does not - 

even live in Lahore district. He is not a 
member of an agricultural tribe in Lahore 
district. 

(8) An Arain neither lives in Lahore district nor 

did he ever hold land in that district but he 
bought some land in that district one month 
ago. He is a member of an agricultural tribe 
in Lahore district. 

(9) An Arain ordinarily residing in Amritsar district, 

is employed as a clerk in the Chief Court, 

Lahore, and holds no land in Lahore district. 

He is not a member of an agricultural tribe 
in Lahore, because his residence as a clerk 
is not ordinary residence. 

(10) An Arain ordinarily resides m Rohtak district* 

He is not a member of an agricultural tribe 
in Rohtak, because though the first condition 
is satisfied, the second is not; Arain not being 
one of the tribes mentioned opposite Rohtak 
district. 

(11) An Arain owns land in Gurgaon district. He 
is not, for the same reason, a member of an 
agricultural tribe in Gurgaon district and is 
free to sell his land. 

(12) An Arain ordinarily residing in Lahore district 

owns land in Kangra district. He is a member 
of an agricultural tribe in Lahore but not in 
Kangra district because Arain is not one of 
the tribes mentioned opposite Kangra district. 

(13) An Arain ordinarily resides in Lahore district 
and owns land in Amritsar, Delhi and Jhang 
districts. He is a member of an agricultural 
tribe in Lahore, Amritsar and Delhi districts, 
but not in Jhang, because Arain is not one 
of the tribes mentioned opposite Jhang district. 

same tribe."— This 

pnrase IS used m several sections, e. g. 3, 6, 11 and must be 
proper y understood. Two persons are members of the 
wme tribe, if both of them satisfy the above-mentioned 
wo conditions in one particular district and belong to 
one and the same tribe of that district. 
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Sec. 4. In other words, A nnd B are members of the same 
- tribe, if they fulfil the following requirements:— 

(rt) A and B are members of an agi’icultural tribe. 

(h) Tl loy nre mcinbors of an agricultural tribe in 
the same district. If A is a member of an 
agricultural tribe in one district, and B in 
another, then they have no bond of affinity, 
because each is not a member of an agricultural 
tribe in the district of the other. 

(c) Both must belong to the same tribe or clan 
A an A rain fulfils both the conditions of clause 
(1) of the notification in Lahore district and 
B, an A wan iiilfils the same conditions in 
Lahore district. Both of them are members of 
an agricultural tribe in Lahore district but 
they arc not members of the same tribe, because 
one is an Arain, the other is an A wan. 

The following illustrations will further make my mean¬ 
ing clear:— 

An Arain owns land in Lahore district, another 
Arain ordinrtrily resides in Ltihore district. 
They are menbers of the same tribe. 

An Arain owns land in Lahore district, another 
Arain owns land in Amritsar district. They 
are not members of the same tribe. 

An Arain owns land in Lahore district, an A wan 
owns lan<l in Lahore district. They are not 
members of the same tribe. 

A, an Arain, owns land in Lahore district, B, an 
Arain, holds land in Amritsar district, C, an 
Arain ordinarily resides in Lixhoro mstnet 
and owns land ‘in Amritsar district. 0 is a 
member of the same tribe with A 
B but A is not a member ot the same tribe with b 


( 1 > 

( 2 ) 

(^) 
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Member of a tribe in the P* 

This phrase too is very commonly used in the Act. 
this purpose clause (2) of the notihcation says that all 
aericultural tribes in the same district form one 
In order that a person A might bo a mombor of a tri^ 
in the same group with B. the only thing reqnirwl is that 
both A and B must he members of nu ngncultui-al tribe 
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in the same district. It is not further required that 
both of them must belong to the same tribe m that 
district. The following illustrations may bo consulted : 

(1) A, an Arain, is a member of an agricultural tribe 
in Lahore, B an Awan is a member of an agncultural 
tribe in Lahore. A is a member of a tribe in the same 
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group with B. 

(?) A, an Arain, is a member of an agricultural 
tribe in Lahore district ; B, an Arain, is a member ot 
an agricultural tribe in Amritsar district. A is not a 
member of a tribe in the same group with B. 

It will thus be seen that the bond of affinity is 
created among persons ^Yho are members of agriculti^al 
tribes in the same district. There is no relationship 
between a zamindar of one district with the zamindar 

of the other district. 


It must also be borne in mind that as far as the 
present notification is concerned, the mention of the words 
*' member of the same tribe as distinct from member 
of a tribe in the same group in sections 4, 6, 11 is super¬ 
fluous. Every person Avho is a member ot the same 
tribe is a fortiori a member of a tribe in the same group. 
The latter will include the former or, in other words, 
the latter is the genus, the former is the species. 

5. When a Deputy Commissioner sanctions 
a permanent alienation of land, his order shall 
not be taken to decide or aflFect any question of 
title, or any question relating to any reversion¬ 
ary right or right of pre-emption. 


NOTES. 


A zamindar has not, except in the cases mentioned 
in section 3 (1), the power to permanently alienate his 
land. This disability can, however, be removed by the 
sanction given by the Deputy Commissioner to a particular 
alienation. The sole effect of the sanction is, therefore, 
the removal of the disability of the alienor created by the 
Act. The sanction does not mean that the person 
alienating the land is really the of that land or that 

the reversioners, who might have the right to impeach the 
sale by means of a declaratory suit, are debarred froBtt 
bringing the suit or that a person having the right of 
pre-emption with respect to the alienation is prohibited from 
taking the land by pre-emption. The Deputy Commissioner, 
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Sec 5* while sanctioning the sale, can not obviously go into all 

- these intricate questions and his sanction, therefore, leaves 

all these matters untouched* A suit brought by the 
real owners to dispute the title of the alienor or that 
brought by the reversioners to protect their rights does not 
have the effect of transferring the land of a zamindar into 
the hands of non^zamindars. But the same thing can 
not be said with respect to pre-emption suits. It is possible, 
nay probable, that a non-zainindar, who \vill not bo able 
to permanently acquire land from a zamindar under the 
provisions of this Act, will do so by virtue of pre-emption and 
the very mischief the Act is intended to guard against 
will be done. For instance, A a non-zamindar wants to 
buy land from R a zamindar but he can not do so without 
the sanction of the Deputy Commissioner which is certain 
to be refused. He however, asks B to sell his land to 
C another zamindar in the same district and institutes, 
the next day, a suit for pre-emption and gets a decree, 
because under the pre-emption sections of the Punjab Laws 
Act, he is not debarred from having a superior right of 
pre-emption. It will thus be noticed that these persons 
w’ho are prohibited from acquiring land under this Act, 
will go on doing the same by means of pre-emption decrees. 
To prevent this anomaly, a Bill has been introduced in the 
Local ('oiincil to amend the law of pre-emption and bring 
its provisions into conformity w’ith the principles of the 
Punjab Alienation of Land Act and will soon be passed 
into law. But a Division Bench of the Chief Court has 
recently decided that a person who can not buy land 
under this Act can not get it by means of a pre emption 
decree (15 P. R. 1905, Civil), The reasoning of the 
learned Judges of the Chief Court is that a pre-emption 
decree is a permanent alienation and the latter can not, 
under section 3 (2), take effect as such unless it comes under 
section 3 (1) or the sanction of the Deputy Commissioner 
is obtained. They hold that the pre-emption sections of the 
Punjab Laws Act arc pro tanto impliedly repealed by this 
Act in so far as the pre-emption with respect to sale of 
land by a member of an agricultural tribe is concerned. 
The point is not free from difficulty and had the matter 
been res Integra, one, with all respect to the great authority 
of the learned Judges, I would have been inclined to take 
a contrary view. It is not clear how the conclusion arrived 
at in the judgment is justified either by the scheme of the 
Act* or the general principles of law applicable to pre¬ 
emption. It is well known that the Legislature, wnile 
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enacting the present law, never intended that it should Sec. 5. 

affect the law of pre-emption and contemplated that a - 

Beparate Bill bringing the pre-emption law into conformity 
with the provisions of the Act will be introduced. But it 
might well be said that this argument can not legally 
influence judicial interpretation. It seems to me, however, 
that the scheme of the Act distinctly shows that section S is 
intended to apply to private alienations and not to alie¬ 
nations through the intervention of court. Moreover, pre* 
emption is the substitution of one vendee in place of 
another. It is not a new transaction, between the original 
vendor and the pre-emptor or the vendee and the pre- 
emptor, but the original transaction with the name of the 
vendee replaced by that of the pre-emptor. If the original 
sale was good, then the pre-emption decree is also good 
and does not stand in need of the sanction of the Deputy 
Commissioner. According to this view, (which I submit 
is the correct view) and which evidently was not put before 
the learned Judges, the pre-emption is not a new 
permanent alienation and the question of the applicability 
of the Punjab Alienation of Land Act does not arise. 
Mahmood J, in delivering the judgment of the Full 
Bench says in 7 All. 775 (p. 809):— 

“ The right of pre-emption is not a right of repurchase " 
either from the vendor or from the vendee^ involving any 
new contract of sale; but it is simply a right of substitution^ 
entitling the pre-emptor, by reason of a legal incident to 
which the sale itself was subject, to stand in the shoes 
of the vendee in respect of all the rights and obligations 
arising from the sale under which he has derived his title, 

It is, in effect, as if in a sale-deed the vendee’s name were 
rubbed out and the pre-emptor’s name inserted in its 
place. Otherwise, because every sale of a pre-emptional 
tenement renders the right of pre-emption enforceable in 
respect thereto, every successful pre-emptor obtaining pos¬ 
session of the property, by the so called “ repurchase “ from 
the vendee, would be subject to another pre-emptive claim, 
dating, not from the original sale, but from such “ re¬ 
purchase a state of things most easily conceivable where 
the new claimant is a pre-emptor of a higher degree than 
the pre-emptor who has already succeeded. The result would 
be that pre-emption litigation could never end.” In 7 All, 

817, and 26 All 834 the contention that a pre-emption decree, 
by ^ich, as a result of the compromise, part of the property 
WM decreed and the other part given up to the vendee, was a 
sale in r^peot of which a new pre-emption suit could be filed 
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Sec. 6. was rejected. This seems to show that a decree is not a 

- permanent alienation. That pre-emption decree is not 

a repurchase is also clear from the wording of section 214, 
Civil Procedure Code, according to which the decree grants 
possession of the property and does not require the vendor 
or the vendee to execute a conveyance in favour of the 
pre-emptor which would be the case if it were a repurchase. 
For examples of cases in which conveyances are executed 
under the provisions of the Civil Procedure Code, vide, 
sections 261, 262, 316. The judgment of the Chief Court,’ 
-I?' P. L. R. 1902, .adopts the view expressed by Mahmood 
J. in 7 All. 775. Moreover, the title of the pre-emptor ante¬ 
dates to the time of the sale which is the subject of pre¬ 
emption and this shows that j)rc-emption decree is not a 
fresh alienation. 

Temporary Alienation of Land. 

6. ( 1 ) If a member of an agricultural tribe 

mortgages his land and the mortgagee is not a 
member of the same tribe, or of a tribe in the 
same group, the mortgage shall be made in one 
of the following forms: 

(a) in the form of a usufructuary mortgage 
by which the mortgagor delivers pos¬ 
session of the land to the mortgagee 
and authorizes him to retain such 
possession and to receive the rents 
and profits of the land in lieu of 
interest and towards payment of the 
principal on condition that after the 
expiry of term agreed on, or (if no 
term is agreed on, or if the term 
agreed on exceeds twenty years) after 
the expiry of twenty years, the land 
shall be re-delivered to the mortgagor; 
or 

(b) in the form of a mortgage without 
possession, subject to the condition 
that if the mortgagor fails to pay 
principal and interest according to 
his contract, the mortgagee may apply 
to the Deputy Commissioner to j^aoe 

- him in possession for such term, not 
-exceeding twenty years as the Deputy 
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Commissioner may consider to be Sec, 6. 
equitable, the mortgage to be treated as 
a usufructuary mortgage for the term 
of the mortgagee’s possession and for 
such sum as may be due to the mort¬ 
gagee on account of the balance of 
principal due and of interest due not 
exceeding the amount claimable as 
simple interest at such rate and for 
such period as the Deputy Commis¬ 
sioner thinks reasonable; or 


(c) in the form of a written usufructuary 
mortgage by which the mortgagor re¬ 
cognises the mortgagee as a landlord 
and himself remains in cultivating 
occupancy of the land as a tenant sub- 
ject to the payment of rent at such 
rate as may be agreed upon not ex¬ 
ceeding sixteen annas per rupee of 
the amount of the land-revenue in 
addition to the amount of the land- 
revenue of the tenancy and the rates 
and cesses chargeable thereon and for 
such term as may be agreed on, the 
mortgagor having no right to alienate 
his right of cultivating occupancy and 
the mortgagee having no right to eject 
the mortgagor unless on the grounds 
mentioned in section 39 of the Punjab 
Tenancy Act, 1887 ; or, 


(d) in any form which the Local Govern¬ 
ment may by general or special order, 
permit to be used. 


(2) If in the case of a mortgage in form (o) 
u® ^o^^tgagor is ejected or relinquishes or 
abandons cultivating occupancy of ihe land, 
the mortgage shall take effect as a usufructuary 
mongage in form (a) for such term not exceed- 
mg twenty years from the date of ejectment, 

abandonment, and for such 

ihoney as the Deputy Commissioner 
considers to be reasonable. 
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NOTES. 

^Vg now com6 to the tGmpor;\ry nlicnritions of Ifind. 

It has already been noticed that the restriction on the 
power of alienation wlvether temporal v or peinianent exists 
only if a zamindar is the alienor and the alienee is a person 
other than a zamindar of the same tribe or of a tribe 
in the same j^roup. ^Ihei'c is no resiriction on the powei 
of a non-zamindar to temporarily alienate his land nor 
on that of a zamindar ]>rovidcd the alienee is also a 
zamindar of the same tnhe or of a tiibe in 
the same group. Hut if the temporary alienation is 
made by a zamindar in favour ot a non-zamindar or a 
zamindar of a ditferent district then the power is re¬ 
stricted, *X'hc onlv temporar\ alienations dealt ^\lth m 
the Act are mortgages (section (>) and leases and farms 
(section 11)* I wdl first take up the mortgages. 

There are three forms of mortgpgos allowed by the Act 
and specifically mentioned in tdauses (a) {h) and (c) of 

sectitm 0 (1) and in cdaiise (</), power is give to the^ Local 

Government U) permit any other form if it thinks tit but 

lias not yet been exercised, ddie mortgages which are 
restricted by this section are tho<;e made after the bth June 
1901 Previous mortgages, except those mentioned in 
section 9 (2) are hot atVected by the A<'t. If the mortgage 
is effected bcf*>ro the Sih June ll'Ol and a further advance 
is made after that date on the old svenrity* then the tuithei 
advance is not a new mortgage provided no changes are 
made in the terms ot the ongnial transaction. Such an 
advance is siniiily a charge on the laml. 

Clause (a). —'I'ho detinition of iisurnietuary mort¬ 
gage is given in section 2 (.o) i'".! 1 have already noUced 
that there are throe kinds of nsnfnictnary mortgage. Here 
only the third kind is allowed, namely where the rents 
and prolits of the land are to be taken m I'ou ot 
interest and towards payment ot the pniK'ipal. Iho 
object of this provision is tliat at the expiry ot the stipu¬ 
lated i>eriod, not only is tlie interest) taken to be paid 
off but also the mortg.rge-money is antomatieally wiped 
off and the mortgagor gets his land back tree horn all 
incumbrances and without any personal Jiability. Ure 
same point is further emphasised in section i 1-) and (4). 

The usufructuary mortgage of form to) can come 
jljto existence in four ways 
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(1) The parties may from the very beginning fiEC. 6. 

enter into this form of mortgage. 

(2) The mortgage in iV)rm (6) may be converted 

into a usufructuary mortgage on mortgagors 
default to pay the principal and interest accord¬ 
ing to contract. 

(3) The mortgage in form may be converted 

into this form on the mortgagor’s ejectment, 
relinquishment or abandonment; vide sec¬ 
tion 6 (2K 

(4) A permanent alienation, ineffectual without 

sanction, shall, until such sanction is given 
or if such sanction is refused, take effect as 
usufructuary mortgage; vide^ section 14, 

The important incidents of this form of inortgage 

re:—* 

(1] The mortgagor delivers possession of his land 

to the mortgagee, on the latter advancing him 

a certain sum of money. 

(2) The mortgagee retains possession of the land 

for the term agreed on which must not exceed 
twenty years. If the term agreed on exceeds 
twenty years or no term is agreed on, the 
mortgagee retains possession for twenty years. 

(.3) During the time of possession, the moitgagee 
receives rents and profits of land. 

(4) During the time of possession the mortgagee is 

not entitled to interest on the mortgage-money, 
vide, section 7 (1). 

(5) The mortgagor is not personally liable for 

the payment of the mortgage-money and even 
a special stipulation to that effect will be nu 
^ and void \ vide section 7 (4|, and section 8 (2), 

(6) The mortgagor has got the right to redeem 

the property at any time during the term 
of the mortgage. The amount to be paid by 
him as the redemption money will be deter¬ 
mined by the Deputy Commissioner; vide 

section 7, (3). 

(71 At the expiry of the term of the mortgage, 
the land onust be redelivered to the mortgagor 
who gets it back, free from all incumbrances. 

The mortgage-debt is extinguished ipso jure. 
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Clause (b).—This form of mortgage is, to start 
with, nothing clsr than a more h} pothecation. The credi¬ 
tor a<lvancos the money, the debtor, \vitho\it parting with 
the ])I'ssessioii of the land, makes it a collateral security 
for the j»ayin(mt of tlie debt. But there is this condition 
added lliat if the money lent with the interest on it 
IS not ])aid af'oording to the stipulation between the 
parties, tlKMUortgageo hns got the option of applying to 
the Deputy Commissioner, who will, thereupon, conv'ert 
the morrgage iiiP) a usufriu*tunry one and put the mort¬ 
gagee in possession of the mortgaged jiropcrty. It will 
be notiet'd that I In* turning point in the life of this mort¬ 
gage is when tlie mortgagor has made the default in 
payment according to stipulation. At that time, the 
mortgagee has two courses open to him ; firstly he can 
continue the old state of things and neeil not take ad¬ 
vantage of the default clause; seet>ndly, he can seek 
the help of the hejmty Commissioner and ask him to 
convert his mortgage into a usu fructuaiy mortgage. It 
seems that the Deputy C<*mniissioiier when applied to by 
the mortgagee, has no discrt*tit)n to reftisi^ the application 
but is bound to l(uid liima helping hand. When the Peputv 
Commissioner (‘ouii'.s tn tho resiuio ot the mortgagee, tJie 
mortgage will b{'converted into mortgage o( clause (<i) 
and all the incidents enmnerah'd above wdl apply with the 
following modi flea t ions ;— 

(I) i he ])eriod ol this ii^'.iew mortgage does not 
(iopend upon tin' agreement of tlic parties, 
i he Dejuity Commissioiuu’ has g(.)t lull power 
to fi.\ any peri(nl he likes provided it does 
not transgress the maximum limit of twenty 
years. He can fix if ho likes, one vear, two 

on. and tho mortgagee has no 
voice in the matter. It is dou'htful whether 
a shrt'wd mortgagee will put himself entirely 
under tlie thumb ot the Deputy Commissioner 
by resorting to this form of mortgage. It will 
be far better for liim tii a<h^])t form ((r) tVom the 
very beginning. 

* o r> 

(2) 'Fhe money for which this new mortgage will 
be created will consist of: — 


the balance of the principal still unpaid : and, 

(/j) tlie interest due. But the interest will not 
t'.\c(*od the sum cah'ulatt'd as sim]tle interest 
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Commissioner and for the period which the 
Deputy Commissioner thinks reasonable. Here, 
again the Deputy Commissioner has got his 
a voice in the matter. In fixing the amount 
which the interest is not to exceed, he has 
got the discretion to fix the rate of interest 
and the period for which interest will accrue. 

It may however be seen that the determination of 
the amount of mortgage-money for which the new mort¬ 
gage is created will in the majority of cases be en¬ 
tirely useless. If no redemption takes place during the 
currency of the mortgage, the mortgagee will have to 
redeliver the property at the expiry of the period and 
the mortgage-money will be extinguished. If, perchance, 
the mortgagor wants to redeem before the term is over, 
then this amount will be important and the Deputy Com¬ 
missioner will, under section 7 (3), determine the pro¬ 
portion of this amount which the mortgagor should pay 
before he can redeem. With the exception of these two 
matters (k e. the period of mortgage and the amount 
of mortgage debt>, this new mortgage will have all the 
other incidents of the mortgage of form (a). These 
other incidents are (1 (3,) (4), (5,) (0), and (7). 

Clause (c).— This is the third form of mortgage 
and is by way of perpetual lease determinable on paj- 
ment of the mortgage-money or convertible into form 
ia) on mortgagors ejectment from, or relinguishment or 
abandonment of, the land. It will prevent confusion if 
I state under separate heads, the various incidents of this 
form of mortgage. They are :— 

(1) The creditor advances a certain sum of money 

and the debtor hypothecates his land as a 
collateral security. 

(2) The transaction must be reduced to writing. 

It seems that the document, in case the mort¬ 
gage-money is one hundred rupees or more, 
requires registration under section 17 of the 
Indian Registration Act and if it be so, there 
does not appear any reason why the Legis¬ 
lature should have subjected the zamindar 
mortgagor to this expense, when the avowed 
policy of the Act was to help him. This 
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Sec. 6. 


(3) 

(4) 


evidently is an oversight when we find that 
instruments of collateral security granted und er 
the Land Improvement Loans Act, 1871 tnow 
Act XIX of 1883) and thoso for securing the 
repayment of loans under the Agriculturists' 
Loans Act, 1884 arc exempt from comuulsory 
registration. 

The mortgagor remains in possession ot ohc land 
and cultivates it as the tenant of the mortgagee 
who is regarded as landlord. 


The amount of rent to be 
besifles the land-revenue 
rates and cesses chargcalilc 
agreed on between the } 
exceed sixteen annas per 
revenue. The rent may 


paid by the tenant, 
on the land and the 
thereon is the sum 
)arties but should not 
rupee of tlm land- 
be cash rent or kind 


rent. 


It might be added that all suits relating to rent 
by the mortgagor must be brought in Revenue 
Courts, (section 22 infrat. 

(.5) The period for which tlie tenancy might 
last will be agreed on by the paitios. 'fhere 
is no limit fixed here as is done in clauses 

(a) and (b)* 

(fi) During the term of the tenancy, the mortgagor- 
tenant has no power to alienate either tem¬ 
porarily or permanently the land occu[ned by 

lim as tenant. 

(7) The mortgagee-landlord has no right to eject 
the mortgagor except on the grounds men¬ 
tioned in section 39 of the Punjab Tenancy 
Act 1887, which are 


(u) That the tenant has used the land compri¬ 
sed in the tenancy in a manner which 

renders it unfit for the purposes for which 
he held it; 

(M where rent is payable in kind, that he has 

without sutficieut cause tailed to cultivate that 
land in the manner or to the extent custo¬ 
mary in the locality in which the land is 

situate 
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(c) that a (Icoree tor an arrear of rent in respect of Se*’. 

the tenancy has been passed against him and - 

remains unsatisfied. 

l8) No interest shall accrue during the period for 
which the mortgagee is in receipt of rent; vide, 
section 7 (1). 

(9) The mortgagor has under section 7 (3) got the 
right to redeem the land at any time on 
payment of the mortgage-debt, unless the mort¬ 
gage has been converted intj> a usufructuary 
mortgage under section d (2). In the latter 
case, the incidents of usiifi'uctuary mortgage 
will apply. 

(10) If the mortgagor is ejected or relinquishes or 
abandons cultivating occupancy of the land, the 
mortgage will be converted into a usufructuarv 
mortgage, for whicli see section fi (2), infra. ' 

Clause (d).—Xo order has been passed under this 
clause. The object of the clause is to empower the 
Local Government to [lermit other forms of rnortgacre 

(e. g. a local form) which it in future might consider 
innocuous. 


Subsection (2). —Tl the moidgagee is ejected on 

one of the grounds mentioned in si'ction 39 of the Punjab 
Tenancy Act or relinquishes (cf. sections 35, 36 and 87 of 
the I bin jab Tenancy Aetj or abandons (cf. section 38 of the 
Punjab Tenancy Act) cultivating occupancy of the laml, 
then the relationship of the landlord and tenant comes 
to an end and if the mortgage is not already redeemed by 
]>ayment of ttie mortgage-debt, it shall be converted 
into a usutructuary mortgage with all its incidents except 
the period, which should not exceed twenty 3^ears from the 
date of ejectment, relinquishment or abandonment, and the 
sum of money, for which the new mortiraore will he cron tori 

will be determined by the Deputy"Co.nmissioner. Sle 

mode of bringing the matter to the notice of the Deputy 

Commissioner is thus prescribed by the Financial Com- 

inissioner in one of his Circulars (vide No 7 narT 
p. 109) ^ 

“If the mortgagor is ejected, the revenue officer onler- 
mg the ejectment under section 45 of the Tenancy Act 

must lepoit the case to the Deputy Commissioner, so that 
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in;tv <*xei’ci.sc the powers conferred upon him. If the 
mortgagor relinquishes or abandons his cultivating 
<ic{*n[»ancy of the land, the necessary report to the Heputy 
( V)ininissioner should be made by the patwari, the held 


kanungo and the tahsildar. The usufructuary mortgage 
rt'sidting from the proceedings should be entered in the 
annual lecord ov record of rights. 


7. In the cases of mortgages made under 
section 6— 


(1) no interest shall accrue during the 
period for which the mortgagee is in 
possession of the land or in receipt 
of rent; 

(2) if the mortgage is in form (a) or form 
(b), then at the end of such period of 
possession the mortgage-debt shall be 
extinguished ; 

(3) the mortgagor may redeem his land 
at any time during the currency of 
the mortgage, on payment of the 
mortgage-debt, or, in the case of a 
mortgage in form (a) or form (b), ol 
such proportion of the mortgage-debt 
as the Deputy Commissioner deter¬ 
mines to be equitable ; 

(4) in the case of a usufructuary mort¬ 
gage the mortgagor shall not be 
deemed to bind himself personally to 
repay the mortgage-money* 


NOTES. 


The vurioua matters referred to in this scetitui have 
dready been derdt with in the commentary on section 
ind I (h) not. therefore, propose to go over the same ground 
orain. Some of the sub-sectious will, however, require 
imgth}' cxplanations. 


* 

Subsection (I). — fhe mortgagee is in possession 
of land 1 ‘itlier in t.hec'ase of amortgoje whieh is usutruetu vry 
ah initio, as in tonn (n) of section 1), or in the ease ot :v 
mortirage whieh is a mere hvpotheoatlon to start with, 
but is converted into a usufructnarv mortgage on lailure 
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to pay the money at the stipulated time, as in form (6) of Sec. 7. 

section 6. Both cases are those of a usufructuary mortgage - 

and the movtgageoi being in possession, receives rents and 
profits of the land. Such being the case, it is rightly 
provided that the mortgagee is not, at the same time, 
entitled to interest on his money. 

It seems to me that the provision as to interest not 
accruing during the period of possession is redundant, 
because the same result will follow from a careful considera¬ 
tion of the other sections of the Act. Clause (a) of 
section 6 (1) provides that the rents and profits will be 
taken in lieu of Intered and towards payment of the 
principal and that after the expiry of the period of 
mortgage, the land shall be given back to the mortgagor 
and the usufi’uctuary mortgage itself excludes the idea of 
personal liability and even the inclusion of a special stipu¬ 
lation to that effect is prohibited by section 8(2). In face 
of all this, the mortgagee could not seriously contend 
that he was entitled to receive interest after the period of 
possession was over. But the provision is by way of precau¬ 
tion and intended to put the matter beyond dispute* 

The second case in which the interest will not accrue 
is that of the mortgagee being the landlord of, and 
receiving rent from, the mortgagor-tenant who has made a 
mortgage in form (c) of section 6. This is perfectly 
equitable. 

Subsection (2). —I will take the two forms of 
mortgage separately. If the mortgage is in form (a), 
then the ipso facto extinguishment of the mortgage- 
debt follows from the definition of usufructuary mortgage 
given in the opening words of clause (a) of section 6 
(1), the provision in the same clause that after the 
expiry of the period the land shall be redelivered to 
the mortgagor, the provision in section 7 (4) that in a 
usufructuary mortgage there is no personal liability, and the 
wordings of section 8 (2) which prevent the insertion of 
a special stipulation as to personal liability. It is, 
therefore, clear that this sub-section too is redundant 
and the only justification for its presence in the Act 
is that the Legislature wanted to make the matter quite 
clear. 

This subsection also applies if the mortgage is in 
“ form (b)The mortgage in form (b) is in its inception, a 
mere hypothecation, but what the Legislature means by a 



{ 44 ) 


Sec. 


the Deputy Com 
mortgage into a 
usufructuary garb 
through the help 


1, mortgage in form (b) in this connection is that the 
mortgage has not continued to be a simple hypothe¬ 
cation but that the mortgagor has made default and 
that the mortgagee has applied to 
missioner who has converted the 
usufructuary mortgage. It is this 
which the hypothecation has put on 
of the Deputy Commissioner which is referred to, and 
intended to be governed by subsection (2) of section 
7. The peiiod of the usufructuary mortgage will be 
det. nnincd by the Deputy Commissioner and at the end 
of this jieriod, the mortgage-debt shall be extinguished. The 
objection as to the redundancy of this provision raised in 
♦•onnection with form (a) will equally apply in the pre¬ 
sent case. 

Subsection (3) —The mortgagor, during the cur¬ 
rency of the mortgage is entitled to bring a suit for 
the redemption of mortgage. The amount of the money 
to be paid by the mortgager on redemption depends 
upon the circumstances of each mortgage. If the mort¬ 
gagee has not been in possession of land or in receipt of 
rent thereof, the money to be ]>aid on redemption is 
the principal sum lent plus interest agreed upon. This 
seems to be tho role I deduce by reading the ditferent 
sections of the Act, though I must admit that the word¬ 
ings of the sub-section are wide enough to include a 
case like this. Suppose a mortgage is made for Hs. 500 
for 10 years with the condition that if principal is not 
paid cat the expiry ot ten years, then the mortgage will 
be treated as a usufructuary mortgage. At the end of 5 
years from the date of mortgage and before the stipulated 
period of ten years is over, tho mortgagor wants to 
redeem the hind. As tho mortgage is in form {h) of 
section 6 (1), the Deputy Commissioner has, by virtue 
of section 7 (3), the power to cut down the sum to 
be paid by the mortgagor but I doubt very much whether 
the Legislature inteiidcai to apply the provisions of this 
subsection to a case of this kind. I presume that the 
Dej)iity Commissioner will not exercise his power, but 
thcic is nothing in law to ])rcvent him from fixing say, 

money to be paid by the mortgagor which 
will obviously be hard. 

The real cases to which this subsection is intended 
to apply aie those in which the mortgage is either a 
uaufractuary mortgage ah-iniiio or converted into it by 
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raihirc to pay principal and interest according to stipulation 
and the mortgagor wishes to nalee.n before the term of 
usulrnctuary mortgage is over. In such cases the 

,f •ri!/ 'vill d( t(u-mino the proportion 

c inoi gage-(iebt to be j)aid by the mortgagor. There 

l,Vli,„"'n L,s,»lal„ro & bo f„ll,„ 0 ,] 

,l'.r rV" -’' V'’""'"”'"'"’'' ""lo'oi'iiiiiiiiig till. a.n...inl 

Winch w,l d..pend upon the idea of ju.sticc and eouity 
"I each Deputy Commissioner. But I should venture 
to sugge.st that the workable and just rul<> will be that 
the ainonnt to be paid will bear the .same proportion 

MioK. tenn of nsutructiiary niortfrao'o or to nut it 

in H TTiathctnatical form:_ ^ ^ 

A vio?cnt fo h e pal.,1 ^ Uvpxpirnl term 

Morlpmie-debt Tr/,o/e - 

As to jrit(‘rost. it is rioar tint if ^fiii -v*. 
ilnrino- fia,^ ■ i i' 1 . , Mot accrue 

liiiing the period (or which the mortgao-ee has been in 

posse.s.sion or in receipt of rent (rode section 7 (1'). 

Court'bnr‘l\?' ''’ill eour.se lie in the Civil 

c^in onK 1 the mortgage-debt to be paid 

Oircio 1 ‘T'*'' the following 

of the ca,ses T-- ^'•O'-nim.ite Courts m the disposal 


Ciicular Memo. No. 9—2l7tS (J. of 1901 Wtimi 

before i c v/o^ apply, is brought 

to lie on, l / the Deputy Coinmissioner 

equitable and that is 

-n.n.ation'has beoi7 m de”''''T^ 

will hinoHi. if ifc'ilics are mine. What 

Court ,’ "‘’’i P‘'‘*"t^’ •M'plios? Surely the Civil 

section 21 IT) bifrir‘‘l"sf7 the proportion (vide 

Court sin,. 1 ^ should, therefore, say that a Civil 

for thf, r ’ make the reference and not wait 

'01 the appl,nation of either party. 

OeniuT'C ""ade by a Civil Court, the 

Act e^Ihw exercise his power under the 

Rc~ OfffcT to any 

rei'orraTd to him for investigation and 

( -!ide. No. 5,^p" jo°"y‘’®''^tioD of the report so required 
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Subsection (4). —This is a ty[)ical exam l>le i.f 
the slipshod manner in which the Indian Acts arc drafted. 
The oiiening words of section 7 are a part and parcel of 
(vieh of the sub-sections which follow them.—If we add 
the opening words to sub-section (4), the latter will read 
thus :—“ In the case of mortgages made under section 0, 

in the ease of a usufructuary mortgage..which is 

fibviously absurd. Such a defect is hardly excusable when 
we nmuMuber that the present Act is by no means the 
?(‘sult of a hasty etTort but was on the legislative anvil 
for a pretty long time and subjected to a careful scru¬ 
tiny by a select Committee of abh‘ and exjicriencrd u(beers 
aiul had, previous to its debit t in the Legislative 
Council, beem the subject of long an<l careful delibera¬ 
tion by a Committee of the Punj.ib lUvenue-Ofheers. 
As to the merits, 1 have nothing to say exec [it that it 
is well known that in a usufruetuarv mortmieo, there is 
III) jx'rsoniil liability of the mortir.iiror but sp cial stipiibi- 
tioii providing tor the porsonal luibllity "as iillowe I to be 
inserted and onforeod by tauirts of justiee and this sub¬ 
section conpb'd with section 8 (2) is intended to empha¬ 
size the fact that such a sti[mlation will not be valid.— 


(8) (1) la a mortgage made under section 
6, the following conditions may be added by 
agreement between the parties ; 

(a) a condition fixing the time of the agri¬ 

cultural year at which a mortgagor 
redeeming his laud may resume pos¬ 
session thereof; 

(b) conditions limiting the right of a 

mortgagor or mortgagee in posses¬ 
sion to cut, sell or mortgage trees or 
to do any act affecting the per¬ 
manent value of the land; and 

(c) any condition which the Local Govern¬ 

ment by general or special order 
may declare to be admissible. 

(2) In mortsages made under section 6 
any condition not permitted by or under this 
Act shall be null and void. 


NOTES. 




Subsection ( I).— Section 7 

inditions which are to be considered as 


has laid down the 
part and parcc 1 of 
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a mortgage made under section 6 and do not depend on the Sec. 
consent of the parties. The parties have no choice in the —^ 
matter. The present section, however, is not obligatory 
but allows the contracting parties a free hand. They may, 
if they like, add any or all of the conditions herein men¬ 
tioned. I will now take up these conditions seriatim. 

Clause (a)» —This clause applies to the case in \yhich 
the mortgagee is in possession ot the land. This ^yill be 
so, when the mortgage is usufructuary either ab ini^o or 
has been converted into such under section 6 (1) (b) oi 
section 6 (2). During the period of mortgagee s possession the 
mortgagor has under section 7 (H) the right of redeeming t e 
land and resuming possession at any moment he likes to 
do so. But as it is expected that the mortgagee will, when 
in possession, be cultivating the land and consider it a 
great hardship to be turned out of possession at a 
moment’s notice, more especially at a time when he has 
already sown the land or when the crops are standing, the 
clause provides that the parties may by agreement fix the 
time of the year at which possession will be resumed by the 

redeeming mortgagor. 

Clause (b). —The rents and profits of the land 
which the person in possession is entitled to take are diffe¬ 
rent from those acts which affect the permanent value of the 
land. Under the latter category, there will also, in the 
majorit)^ of the cases, come the right to cut, sell or mortgage 
trees growing on the land. As regards these matteis, ihe 
Act gives the parties a free band to define their rights by 

mutual agreement. 

Clause (C)* —The power conferred by this clause 
has not yet been exercised. The object of this clause, as of 
clause (d) of section 6 (1), is to empower the Local Govern¬ 
ment to permit other conditions which it considers useful 
and not likely to give the mortgagee an undue advantage 
over the mortgagor. 

Subsection (2). —The various conditions, which 
must, or by agreement may, be regarded as part of the 
mortgage transaction are referred to in sections 6 and 7 and 
sub-section (1) of section 8. Any other condition which does 
not come under the above-mentioned sections can not be 
inserted by the parties and shall, if inserted, be null and 
void. For example, a special agreement making the 
usufructuary mortgagee personally liable for the debt sha 
be void. In such cases, the transaction will stand but the 

condition will be null and void. 
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Sec. 9. 

- 9 . (1) If a member of an agricultural tribe 

makes a mortgage of bis land in any manner or 
form not permitted by or under this Act, the 
Deputy Commissioner shall have authority to 
revise and alter the terms of the mortgage 
so as to bring it into accordance with such 
form of mortgage permitted by or under this 
Act as the mortgagee appears to him to be 
equitably entitled to claim. 

(2) If a member of an agricultural tribe has 
before the commencement of this Act made a 
rnortgage of his land in which there is a condi¬ 
tion intended to operate by way of conditional 
sale, the Deputy Commissioner shall be em¬ 
powered at any time during the currency of 
the mortgage to put the mortgagee to his 
election whether he will agree to the said 
condition being struck out, or to accept in lieu 
of the said mortgage, a mortgage which may 
at the mortgagee’s option be either in form (a) 

permitted by section 6 and 
which shall be made for such period not 
exceeding the period permitted by the said 
section and for such sum of money as the 

Deputy Commissioner considers to be reason¬ 
able. 

(3) If proceedings for the enforcement of 
a condition intended to operate by way of con¬ 
ditional sale are instituted or are pending at 
the commencement of the Act in any Civil 
Court or if a suit is instituted in any Civil 
Court on a mortgage to which sub-section (I) 
or sub-section (2) applies, the Court shall refer 
the case to the Deputy Commissioner with a 
view to the exercise of the power conferred by 
the sub-section applying thereto. 


Subsection (I). —This sub soction n|yplio^ to a 
inorfcgu^o made atfrer the c amnoiieenientof the Aet(?.e. the8th 
Jniie 1901). Sucii a nuirtgage must be in one of the 
thiec foinis (loseribiai in seetion (J. If the mortgage is made 
in any otlier manner or lonn^ then the sub-seetiiai gives the 
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Deputy Commissioner authority to so alter the mortgage as 
to bring it into conformity with the provisions of this Act. 
The matter as to which of the three forms this unpermitted 
mortgage should be converted into rests with the Deputy 
Commissioner and his idea of equity is the sole guide for 
him. The mere hict that the term of the usufructuary 
mortgage is longer than tlic maximum fixed by section 6 
or that the mortgage contains any condition not permitted 
by the Act does not, it seems, bring this sub-section into 
operation ; because sucli term shall ip.^o facto be reduced 
to twenty years in pursuance of section 6 (1) and such 
condition shall be considered as null .and void under section 
8 l2). At the same time, I feel the difficulty that in the 
majority of the cases, it is hardly possible to draw a dis¬ 
tinction between a condirion in a mortgage which remains 
a mere condition anti does nob change the form of the 
mortgage and a condition w hich changes the form of the 
mortgage. The flicb that it is nob a mere speculative diffi¬ 
culty but one likely to arise in practice will be evident from 
the following example. 


A mortgage is in accordance with form {b) of 
section 6 except that there is a condition intended 
to operate by way of conditional sale. Will the present 
sub-section apply to this mortgage ? If it does not 
apply, then all the terms of the mortgage will remain except 
that the condition shall be taken to be non-existent. If 
it does apply, then the Deputy Commissioner has got plenary 
power and can, if he likes, alter the mortgage into form (a) 
or form (c). I do not mean that the Deputy Commissioner 
will, as a matter of fact, exercise his power in such a way 
but, all the same, he has got the power and nobody can 
complain or get any redress in any court of justice, if he exer¬ 
cises his power to the prejudice of the mortgagee. But the 
matter does not end here. The applicability or otherwise of 
the sub-section will be a matter for the consideration of the 
Civil Courts also, because if it does apply, the Civil Court 
must refer the case to the Deputy Commissioner under 
sub-section (3); otherwise, not, 

I have given an example in which the mortgage con¬ 
tains a condition intended to operate by Way of conditional 
sale. Examples may easily be cited in which any other 
condition or term of the mortgage militates against those 
provisions, and to all these cases, the remarks 1 have just 
made will equally app^y. 


Sec, .9 



( 50 ) 


Sec. 9. The Deputy Commissioner can exercise his power suo 

■ or on tho application of any of the parties, or on 

refeieiicc being made by a Civil Court under sub-section 

(d). 


It will happen in many cases that tho Deputy Com¬ 
missioner can not very well revise or alter the terms of the 
mortgage under this sub-section unless a new deed is drawn 
up. The question then arises as to who will bear the ex¬ 
penses incidental to the new mortgage and what will hap¬ 
pen if the mortgagee refuses to execute the fresh mortgage. 
The same difficulties arise under sub-section (2}. but the 
first difficulty has b(‘en partially solved as far as that 
subsection is concerned by a notification of the Government of 
India remitting so much of the duty with which the fresh 
mortgage-deed is chargeable as is not in excess of the duty 
already paid in respect of previous mortgage-deed. But this 
notification does not upply to the mortgage executed under 
this sub-section. The fact is that the mortgages executed 
after the commencement of the Act have not been very many 
and the Revenue Officers have not yet felt the difficulties 
in this connection «as they have done in connection with the 
next sub-section. For further information on tho sub¬ 
ject, reference should be made to the commentar}’ on sub¬ 
section (2). 


Subsection (2). —This subsection is retrospective 
and must, for that reason, be considered an unfortunate 
provision in the Act. It is not, however, for me to state 
here the various rca.sons for regarding it as an unjust and 
hiirsh measure. 

The following conditions must be satisfied before the 
Deputy Commissioner can intervene under this sub¬ 
section. 


1 . The mortgage w^as made before the Act came into 
force {Le,^ before the 8bh June, 1901). 

2. The mortgage was made by a member of an agricul¬ 
tural tribe. It does not matter whether the mortirafrce is or 
is not a member of an agricultural tribe. Even, if the 
mortgagee is a member of an agricultural tribe, the Deputy 
(’ommissioner will interfere provided that other require¬ 
ments of this subsection are fulfilled, (See, No. 5 P. K., 
1905). 




This shows that the provision is anomalous. In other 
words, a mortgage by way of conditional sale, though made 
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before the commencement of the Act, is not tolerated Sec. 9. 
in those cases in which a sale out and out can even now be ■ 

effected without the sanction of the Deputy Commissioner. 

8. The mortgage has got a condition intended to 
operate by way of conditional sale. 

The case will still be within the subsection even though 
the mortgagee agrees not to enforce the condition intended 
to operate by way of conditional sale and takes possession of 
the mortgaged land by agreement of the parties and in pursu¬ 
ance of the other terms of the mortgage. The Deputy 
Commissioner must intervene under this subsection and 
put the mortgagee to his election (No. 7 P. R., 1903 Rev,). 

In this case, it is not clear from the judgment whether the 
possession was taken by the mortgagee in pursuance of the 
terms of the mortgage or a subsequent agreement. If the 
mortgage did not authorize the mortgagee to take possession 
and it was taken solely on account of the subsequent 
agreement, then the transaction will be a fresh mortgage, 
even though it may be by word of mouth and subsection 
(1) will apply. 

4. The mortgage is still current or subsisting ; that 
is to say, it had not been converted into a complete sale 
by foreclosure proceedings under Regulation XVII of 1806 
having been taken and the year of grace having expired 
before the commencement of the Act. If the year of grace 
has expired before the 8th June 1901 and the foreclosure 
proceedings were regular, then the mortgage is no longer 
a mortgage and has become a sale and the Deputy Com¬ 
missioner can not touch it. It must be remembered that 
if the foreclosure proceedings are regular and the year of 
grace has expired, then the mortgage i'pso facto becomes 
a sale and the quondam mortgagee does not stand in need 
of a declaratory suit to perfect his title. 

If all these conditions are satisfied then the 
Deputy Commissioner has got the power to intervene 
either at his own instance or that of the parties or on 
reference by a Civil Court under subsection (3). The 
Deputy Commissioner will then ask the mortgagee to 
choose one of the two alternatives :— 

(1) Whether he will agree to the condition intended 
to operate by way of conditional sale being struck out 
of the mortgage and all other terms remaining unaltered. 

If the mortgagee chooses to adopt this course, then th 4 ‘ 
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Sec. 


9. 


Deputy Comtnissioner will simply strike out the condition 
and leave all other things in s(u(tis quo. 

(2) Whether the mortgagee will like his mortgage to 
be converted into another mortgage. If the mortlagee 
agrees to this alternative, then a further question will 

beasked lrom him whether he will like the new mortgage 

to be in form {a) or fonn (6) of section 6. As soon Vis 
this question IS answered, the mortgagee’s choice is over, 
. 111(1 he has no voice in the proceedings which will follow. 

I .«• period of the new mortgage will be determined by the 
Deputy Commissioner and should, in no case, exceed 
twenty years and the sum of money for which the now 
mortgage shall be n'garded as made will also be determined 
hy the Deputy Commissioner. If the mortcraaeo chooses 
this second alternative, then a new deed” iVf mortcrage 
will have to be drawn up and the ditiiculty will arise in 
case the inortgagm- refuses to execute the new deed or pay 

Ik iiii^idoutal to it. As regards the expenses 

the difhculty has been only partially solved by the following 
nofcihciition. ° 

OoVEKXMEXT OF INDIA GaZETTE NOTIFICATION. 

The G//i December lliOL 

i\o. G167 kS. K, Notijicution --In exercise ot* the 
power conferred by Section i), clause (nt, of the Indian 
Stamp Act, 1899 (II of 1899., the Governor-General in 
Council IS pleased, where a fresh mortgage-deed is executed 
in lieu of a prevmus mortgage-deed for the purpose of giving 

9. subsection (2), of the 
Dunjab Alienation of Land Act, 1900 (XIII of 1900) to 

remit so much of the duty with which such fresh mortmige- 
deed is chargeable as is not in excess of the duty already 
paid m respect of such previous mortgage-deed.” 

But the other difticulty still remains and the Financial 
ommissionei has not been able to find a solution of it as 
IS seen from the following Circular :_ 

Financial Cominissioiior’s Circular Fetter No. lUtod Uhore 

Cth June HHKF * 

To all Commissionors anj Deputy Comiuissionors in the Punjab. 

” In this office Circular Letter No. GO 14, dated the 9th 

SubJiead No. 441, No. 1901, the question Wrts dis- 

190. ctissed as to the circumstances under 

which, in piu'suauce ot the provisions 
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of Section 9 (2) of the Punjab Alienation of Land Act, a 
fresh mortgage-deed should be drawn up. Certain other 
aspects of the case were also discussed in paragraph 10 (1) 
and (2) of the annual report on the working of the Act for 
1900-01. 

2. By Government of India Notification No. 6167 S. K. 
dated the 6th December 1901, so much of the stamp duty 
on a new mortgage-deed drawn up as referred to above as is 
not in excess of the duty already paid in respect of the 
previous mortgage was remitted. 

B. It was hoped that this concession would obviate 
any objection on the part of a mortgagor to executing 
a revised mortgage, but apparently in a good many cases 
it has not been sufiicient to secure this end. The question, 
therefore, has come up for decision as to what the legal 
position is as regards the rights of a mortgagor and mort¬ 
gagee when the former refuses to execute the fresh mortgage; 
and the following instructions are issued for information and 
guidance with the approval of Government. 

^1. Where a mortgage made before the commencement 
of the Act, and still current, is brought to the notice of the 
Deputy Commissioner, and the mortgagee does not agree to 
the striking out of the conditional sale clause, but elects (as 
he is at liberty to do) to accept an approved form of mort¬ 
gage in lieu of the original mortgage, and the mortgagor 
refuses to execute such fresh mortgage, the only course open 
to the Deputy Commissioner to adopt is to refrain from 
further action and leave matters as he found them. 

5. If the mortgagee, on being put to his election by the 
Deputy Commissioner, prefers to accept another mortgage 
instead of merely having the conditional sale clause struck 
out, his consent is conditional on his receiving such other 
mortgage, and if the mortgagor declines to execute the latter, 
the mortgagee can justly claim that, inasmuch as he has 
done everything required of him by the Act, his original 
mortgage should be left unaltered. 

6. The parties will thus be relegated to their former 
position, and it seems probable that the mortgagee will in 
due course follow the procedure laid down in Regulation 
XVII of 1806. At any rate the case will pass out of the 
hands of Revenue Officers, and it remains to be seen how it 
will be dealt with by the Civil Courts. If a Deputy Com* 
miasioner or Commissioner becomes acquainted with any 


Sec. 9. 
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Sec. ruling of a Civil Court not open to appeal or no longer open 

- to appeal, which shews how a mortgage thus left in its 

original condition by a Deputy Commissioner has been dealt 
with by such Court, he should report the same for the 
information of the Financial Commissioner.” 


The only possible solution of the difficulty seems to be 
that the Deputy Commissioner should order that the terms 
of the new mortgage be recorded in the revenue records. 


I have already stated that in the case of a mortgage 
fulfilling the requirements of this sub-section, the Deputy 
Commissioner has power to ask the mortgagee to choose 
between the alternatives mentioned above. Suppose the 
mortgagee refuses to make his choice, does he, the^eb 3 ^ 
place himself in a position in which he is bound to accept 
the choice made for him by the Deputy Commissioner. The 
Financial Commissioner answers in the affirmative 
in the following Circular and directs what the Deputy 
Commissioner should do in such a case. 


Financial Coiuiiiissioner’s Circular Letter No. 2858, dated Lahore, 

the ‘2nd May 190-t. 

To all Cuminissiutiers and Deputy Commissioners in the Punjab. 

“It has conic to the notice of the Financial Commissioner 
that occasionally a mortgagee, when put to his election by 
the Deputy Commissioner, under Section 9 (2) of the Alie¬ 
nation of Lixnd Act, as to whether he will agree to the 
conditional sale clause being struck out of the deed or accept 
a mortgage in one of the forms permitted by Section 6 (a) 
and (/j) of the Act, refuses to adopt either course. In such 
a ciisc the DepiC}^ Commissioner should explain to the 
mortgagee that he is not at liberty thus to attempt to defeat 
the law, that he must choose one of the two coiu*ses provided 
for him by the section of the Act, and that the only practi¬ 
cal result of his refusal to elect is that he leaves it to the 
Deputy Commissioner to make the election for him. If in 
the face of such an explanation the mortgagee still refuses 
to act, the Deputy Commissioner should then act for him 
and define what the mortgage is to be in accordance with 
the power conferred upon him by section 9 (2). 


2. In such a case ordinarily the best course will be to 
strike out the condition intended to operate by way of con¬ 
ditional sale, becuiuse this avoids the further complication 
that if‘a new mortgage is ordered the mortgagor may decline 
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to execute it. Whtat is to be done in such a case has been Sec. 9. 

explained in this office (Mrcular ■— 

♦ No 27 in Appendix to 34^2,* dated the 6tb June - . - 

Annual Report for 190-2.03. 

was to cancel conditional sales with retrospective effect .sub¬ 
ject to an arrangement by wffiich the mortgagee should not 
lose his security. When he would have adequate security 
with the sale clause struck out there need be no hesitation 
in compelling him to accept that arrangement if he will pot 
do so voluntarily. It is only when the mortgage deed with 
the sale condition excised would not afford adequate security 
and when the mortgagee refuses fo exercise the option allo\y- 
ed to him by law that the Deputy Commissioner need of his 
owm motion order a new mortgage. 

This may be the practical solution of the difficulty but 
is not warranted by the Act. 


I have often been asked by many mortgagees or their 
friends as to which of the two alternatives mentioned in this 
sub-section will be more beneficial to the mortgagee and 
should, therefore, be adopted. I must say the answer can 
not be given off hand and must depend upon the circum¬ 
stances of each case. Sometimes, and more especially in 
those cases in which the mortgagee is entitled to possession 
under the mortgage, it is better to ha ve the condition struck 
out. In other cases, the mortgagee must remain content 
with a new mortgage in form (a). Bata large number of 
the mortgagees have up to this time refrained from bringing 
the matter either to the Civil Court or to the Deputy ('om- 
missioner and simply kept quiet. 

Subsection (3). —This subsection directs the 
Civil Court to refer the matter to the Deputy Commissioner 
with a view to the exercise of the power conferred ^ by- the 
preceding subsections. It applies to the following two 
cases only:— 

(1), Foreclosure proceedings under Regulation XVII 
of 1806 are— 


(a) pending at the time of the commencement of the 
Act, or 

(h) instituted after the Act has come into force. 

If the foreclosure proceedings were over, before the 
8th June 1901, then the subsection does nob apply. 
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Sec. 9. 


The foreclosnre proceedings must, it seems, be with 
reference to a mortgage to which subsection (1) or sub¬ 
section (2) applies; that is to say, a mortgage by way of 
conditional sale executed by a member of an agricultural 
tribe either before or after the commeneement of the Act. 
If a person who is not a member of an agricultural tribe 
had executed a mortgage by way of conditional sale before 
the commeneement the Act, then that mortgage is not 
aftected by the Act and no rehTonce to the Deputy Com¬ 
missioner is called for. If the same person [t. e., non-zamin- 
dar) has executed a mortgage by way of conditional sale 
after the 8th June 1901, then the condition is null and void 
under section 10, but the Court has, it seems, no power to 
make the reference, though there is no reason why the 
reference in such a case should be excluded. 

(2,) A suit is instituted in a Ciyil Court nftet^ the 
cornmencement of the Act and relates to a mortgage to 
which subsection (1) or sub-section (2) applies. Here 
again if a suit is instituted on a mortgage by way of con¬ 
ditional sale executed by a person who is not a member of 
an agricultural tribe, the Civil Court has no power to make 
the reference, though the condition, if the mortgage is 
executed after the 8tli June 1901, is void under section 10 
and a reference, for that reason, is desirable. I need not 
dilate on this subject here because I will have to say 
something in this connection nnder section 10. 


These arc brietly the two cases in which a reference 
must be made by the Civil Court. But before leaving 
this part of the subject, I will refer to a few more points 
which arc interesting boeause they presented some difficulty 
to the subordinate tjourts of this province. 


I he words “ pioeectlings fur the onforeement of a 
condition intended to operate by wav of conditional sy\le 
refer to foreclosure proceedings under section 8 of Regu¬ 
lation XVII of 1806 only and do not include suits or 
appeals arising out ol suits. This is clear from the word¬ 
ing ot the subseetitin, has been so hold by the Chief 
Court tNo. 26 P. R. Civil; Civil Referonee No. 9 

of 1901) and been the subj*'et of a Circular by the Chief 
Court, for which see infra, p. 124. 

The second part ot the subsection applies only to suits 
instituted alter t ie Act came into toree. The word suit 
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does not. include ‘ appeals' and, therefore, nu reference 
is permitted when an appeal was pending at the commence¬ 
ment of the Act, in the Divisimial Court (see No. 26 P. R. 
1902 Civil; No. 47 P, R. 1902 Civil); or in the Chief 
Court (see, No. 26 P. R. 1902 Civil; No. 94 P. U. 1901 
Civil; 150 P. L. R. 1901); provided that the suit out 
of which the appeal arose was not instituted after the 
coming into force of the Act. Nor does the subsection 
apply to suits which were instituted before the Act came 
into force and were pending in the Court of first instance 
on the 8th June 1901 (No. 26 P. R. 1902) ; or to suits 
instituted after the 8th June 1901, provided that the 
foreclosure proceedings with respect to the mortgage had 
been regularly taken and the year of grace had, without 
payment, expired before the 8th June 1901. (No. 38 P. R. 
1904 Civil; 20 P. R. 1905, Civil; 38 P. R. 1905, Civil.) 



The gist of all these decisions is that the subsection 
applies to all foreclosure proceedings pending on the 8th 
June 1901 or instituted after that date. It also applies 
to suits (not appeals) instituted after that date (not pending 
suits) but not to suits, which though instituted after the 
Sth June 1901, are based on a mortgage which had 
become a sale by the foreclosure proceedings being regularly 
taken and the year of grace having expired before the 
8rh June 1901. 

Another question has arisen, A suit is instituted to 
which prinia facie the subsection applies but the mort¬ 
gagee himself gives up the condition intended to operate 
by way of conditional sale and bases his suit on other 
terms of the mortgage-deed. Is the Civil Court bound to 
make the reference ? On the one hand it can be urged 
that what the Deputy^ Commissioner would have done 
on reference, the mortgagee has himself done and the 
reference will be futile. On the other hand, it may be 
argued that the wordings ef the subsection are imperativa 
and if a particular case comes within their meaning, 
the Civil Court is bound to make the reference and it is 
not for it to see what the Deputy^ Commissioner could or 
could not do. The Chief Court has held in No. 20 P. R., 
1903 Civil, thirt the case can proceed without reference 
but the judgment of a Single Bench in 91 P. R. 1903, 
lays down a contrary rule but has recently been disapproved 

in 38 P. R. 1905. ^ ^ 

It is clear that in cases in which reference must be 
made by a Civil Court, not only the Court of first instance 



( j8 ) 


Sec. 9, is bound to do so, but also the Appellate Court, if the 

- original Court has tailed to do its duty (No. 20 P. R. 1903 

Civil) In cases to which the subsection does not apply 
but in which the reference has been wi-ongly made bv a 
Civil Court, not only is the order of the Civil Court 
making the reference ultra vires but also the order of 
the Deputy Commissioner taking action on the reference 
and all the proceedings iri'* ttonoetioii with tlu'se orders 
must bo regarded as iu)MH'\i<itont fNo 47 P. 11. 

Civil). 

As to the particulai’ tune when a Civil Court must 
in cases coming under subsection (3) make the reference 
the Chief Court has issued a Circular which is here ouoteil. 

Chief Court Circular Memo. Nu. ^ —Ills (I., datiMl Lahore, the 13th 


To all Civil Coiu t^ iu the Cnnjnb. 


“Some difficulfy having been felt in the interpretation 
and working of Section 9, subsection 3. of Act XIII 
of 1900 (Punjab Alienation of Land Act), the Plon’ble 
Judges are pleased to issue the following instructittns : — 


2. The difficulty <*1 interpretation is in eonnoetion 
with the words “ Proceedings for the enforcement of a 
condition intentled to operat(‘ bv wav of eonditional 
sale,” 

Tho question lias betm raised wheilnu' they mean 
proceedings taken under Section <S of Regulation XVil of 
18()f) onli/, or whether they include proceedings in suits, 
appeals or execution of decree as well. 


This Court has now held that the woras above quoted 
mean proceedings under Section 3 of Regulation XVII of 
1896 07i7y, vitip this Court’s ruling in Punjab Record No. 2G 
of 1902 (Civil). 


3. The difficulty in the working of the subsection 
relates to the stage at which a reference should be made 
by the Civil Courts to the De[)uty Commissioner. The 
question is whether the Civil Court should not postpone 
reference until it has recorded a finding as to the validity 
of the mortgage or on an}^ dispute concerning limitation. 
The section itself is silent on the subject, but the Act 
must be construed reasonabi)’, and it is obvious that, un¬ 
less the mortgage is a subsisting one and is not time-barred, 


to refer any matters connected with it to the Deputy Com- Sec. 10. 
missioner is to waste time. ' 

The Hon ble Judges accordingly direct that Civil Courts 
shall not make references to the Deputy Commissioner unde^’ 

Section 9 subsection 3 until they have disposed of any 
objections brought by the mortgagor against the validity 
of the mortgage or of any plea raised by him on the point of 
limitation.” 

The same view has been taken in 38 P. R. 1905 
(pp. 137, 138). 

10. la any mortgage of land made after 
the commencement of this Act any condition 
which is intended to operate by way of con¬ 
ditional sale shall be null and void. 


NOTES. 


This is an important and at the same time a strange 
provision. It has been stated several times that the policy 
of the Act is to keep the land with the zamindars by 
restricting their power of alienations, and a non-zamindar 
has, therefore, full power of permanent or temporary 
alienation. The various sections which lay down restric¬ 


tions expressly mention that the restrictions are in the 
case of zamindars and non-zainindars, consequently are not 
hampered in their power of disposal. But the present 
section draws no such distinction and applies to all persons 
equally. If a mortgage of land is made after the com¬ 
mencement of the Act (8th June 1901) by any person, 
whoever he may be, and contains a condition intended to 
operate by way of conditional sale, then that condition 
shall be null and void. Notice, the mortgage itself is 
not void, only the condition is void ] the result of which 
is that the mortgage will remain good and the condition 
will be taken as non-existent. 


The question arises: what will happen to such a 
mortgage ? If the mortgage is with possession or provides 
for possession being given to the mortgagee in the happen¬ 
ing of a certain event, then the mortgagee will not be so 
badly off, utherwise his lot seems to be hard. He can not 
(unless the mortgagor is a member of an agricultural tribe) 
ask the Deputy Commissioner to convert the mortgage 
into some other mortgage because the latter, except in 
the case mentioned in brackets, has no such power. If 
proceedmgs for the enforcement of condition are instituted 

Court then the case must it seems be referred 
to the Deputy Commissioner under section 9 (3). But what 
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will the Deputy Cuiiiuiissioiier do ? If the mortgagor is 
not a member of an agricultural tribe, then the Deputy 
Commissioner has no power which he can exercise. The 
reference in that case becomes futile. It may be argued 
and perhaps with some force that in such a case, the 
Court is not bound to make the reference. If such be 
the case, then the result seems to be that the Court must 
sito 7/ioU, file the proceedings, because the condition which 
is the basis of proceedings is to be taken as non-existent. 
TIio anomaly of this construction is that had the mort¬ 
gage been by a member of an agricultural tribe, the Deputy 
Commissioner could have helped the mortgagee by acting 
under section 9 (I) but he can not do so, when the mort¬ 
gagor is not a member of an agricultural tribe. The result 
itny be thus sumnyarised. A person not being a member 
of an agricultural tribe makes a mortgage by way of condi¬ 
tional sale after the 8th June 1901 and has fiiiled to pay 
the money at the stipulated time. The morgagee takes 
advantage of the condition and institutes proceedinc^s for 
its enforcement. It is not clear what the Civil t^ourt 
should do in such a case. One of two possible coui-ses 
might be open to it. Either refer the matter to the 
Deputy Loinmis''K)ner, but this will be useless because 
section 9(1) does nob apply and tlie Deputy Commissioner 
has no po^\e^. Or, treat the condition as noii-existint*' 
and drop the proceedings. The difficulty, pointed ouli 
already, is that if the mortgagor had been a member of 
an agricultural tribe, the Deputy Commissioner could 
have helped the mortgagee and there does not seem to 
be any reason why the same indulgence should not be 
shown when the mortgagor belongs to a less favoured class. 


1 ho provision of this section, it has been already 
pointed out, is strange inasmuch as it restricts the power 
of those jiersons who do not belong to agricultural tribes. 
Bub this is not all. There is another anomaly. The mem¬ 
bers of agricultural tribes in certain cases, and the rest 
of the population of the Punjab in all other cases (except 
an agriculturist qua the land bought under clause {b) of 
subsection ( 1 ) of sections) have got the power of selling 
their land out and out but are denied the right of mort¬ 
gaging by way of conditional sale which is certainly a 
lesser right than the sale. The result is that a European, 
a Bania, a ^ Khatri or a Brahmin can not mortgaore by 
way of conditional sale, even to a member oi an agricultunil 
tribe, though he has got the pleuai'y power of stile or 
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gift. A conditional sale is evidently a bugbear of the Sec* !!♦ 
Indian Legislature and I have not been able to find out ■ ■ ■ 
any valid reasons which will justify the enjictment of 
such a curious provision, 

I I . Any member of an agricultural tribe 
may make a lease or farm of his land for any 
term not exceeding twenty years, and any 
lease or farm made by a member of any agri- 
oultural tribe for a longer term than twenty 
years shall, if the lessee or farmer is not a 
member of the same tribe or of a tribe in the 
same group, be deemed to be a lease or farm 
for the term permitted by this section. 

NOTES. 

This section deals with two other forms of temporary 
alienation; i-e. leases and farms. Lease is pretty well 
known and has been defined in section 105 of the Trans¬ 
fer of Property Act which says, “ a lease of immovable 
property is a transfer of a right to enjoy such property'* 
made for a certain time, express or implied, or in perpetuityf 
in consideration of a price paid or promised or of 
money, a share of crops, service or any other thing os 
value, to be rendered periodically or on specified occasionr 
to the transferor by the transferee who accepts the transfer 
on such terms. ” This definition is rather cumbersome but 
as almost everybody knows what lease means, there is no 
need of explaining the term. Farm may briefly be described 
as an arrangement by which a person is placed in manage¬ 
ment of the land of another on an underbaking to hand 
over the rent or a fixed portion of the rent to the owner. 

The restrictions on lease or farm are in harmony with 
those placed on mortgage. A member of an agricultural 
tribe can nob make a lease or farm for a period exceeding 
twenty years, when the lessee or farmer is not a member 
of the same tribe or of a tribe in the same group. It must 
be noticed that the only restriction herein specified is 
^vlbh respect to the duration and that too, when the other 
party is not a member of the same tribe or of a tribe, in 
the same group. The object is to prevent evasions of 
law by resorting to leases or farms. As regards all 
0 er matters (e. g. the money etc. to be paid by the 
essee or farmer) the parties are allowed a free hand and 
can enter into any terms they like. But if a member 
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Sec. 12, of an agricultural tribe creates, in favour of one who is not a 
—— member of the same group, a right of occupancy in hie 
land, the transaction will be considered to be a lease for 
more than twenty years and will, for that reason, be deemed 
to be a lease lasting for twenty years only. In 43 P. R. 1892, 
a perpetual lease was held to be equivalent to a right of 
occupancy. 

12. (1) During the currency of mortgage 

made under section 6 in form (a) or form (b) 
or of a lease or farm under this Act the owner 
shall be at liberty to make a further temporary 
alienation of the same land for such term as 
together with the term of the current mortgage, 
lease or farm, will make up a term not exceed¬ 
ing the full term of twenty years. 

(2). Any such further temporary alie¬ 
nation, if made for longer a term than is 
permitted by this section, shall be deemed to 
be a temporary alienation for the term per¬ 
mitted by this section, 

NOTES. 

Subsection (!)•—This subsection applies to the 

following temporary alienations : — 

(1) Mortgage iii form (a) of section 6. This includes 

not only the mortgage coming under section 6 
(1) ((t) from the very beginning but also the 
mortgage which began with form (c) of section 
6 but has been converted into form (a) under 
the provisions of section 6 (2). 

(2) Mortgage in lurin (6). This moans the mort* 
gage which began as a collateral security but 
has since been converted into form (a) under 
the provisions of clause [h) of section 6 (1). 

(3) Lease or farm made under section 11. 

In the case ot all these temporary alienations, the 
owner will bo out ot possession and the alienee will be 
in possession. The period of possession may be twenty 
years or less but can, in no case, bo more than twenty years. 
If it be less than twenty years then the law gives the 
alienor a power to do what he could have done in the very 
beginning ; namel}^ he can, during the currency of the 
first temporary alienation, make another temporary alien¬ 
ation in favour ot the same person for a period >vhich, coupled 
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with the period of the first temporary alienation, should not Sec. 13. 
exceed twenty years. This second alienation is practi(^lly —- 

a continuation of the first alienation and the combined 
period should not, therefore, be more than twenty years. 

If it exceeds twenty years, the term of the second alienation 
will be so reduced as to make the combined period twenty 

years. 

The second temporary alienation made under this sub¬ 
section need not be of the same kind as the first alienation ; 
that is to say, it is not necessary that a mortgage should 
be followed by a mortgage and not a lease or farm. 

Suppose the period of the first alienation is only 
five years and the alienor takes advantage of this sub¬ 
section and during the currency of the first alienation, 
makes a second alienation for five years more. The period 
of both the alienations is ten years and there are still ten 
years more to make up the maximum twenty years. Can 
the alienor make a third temporary alienation for ten years 
during the currenc}'^ of the second alienation ? I should be 
inclined to answer in the affirmative because I fail to see 
any justification for denying the alienor the right, as 
long as the combined duration of all the alienations does 
not exceed the maximum twenty years. 

It is clear that the restriction contained in this 
subsection applies to the alienation made during the 
cu.'J'renci/of the first alienatiiin. The moment the period 
of the first alienation is over, the alienor can make a fresh 
alienation for twenty years. 

Subsection (2). —This subsection only provides 
that if the second alienation transgresses the limit laid 
down by subsection [ I), it will not, for that reason, be null 
and void. The alienation will hold good but the term will 
be taken as reduced to such as will, with the term of the 
first alienation, make up the full term of twenty years. 

13 * If a mortgagee, lessee or farmer holding 
possession under a mortgage made under sec¬ 
tion 6 or under a lease or farm made under sec¬ 
tion 11 or under a mortgage, lease or farm 
made under section 12 remains in possession 
after the expiry of the term for which he is 
entitled to hold under his mortgage, lease or 
farm, the Deputy Commissioner may, of his 
own motion or on the application of the person 
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Sec. 14. entitled to possession, eject such mortgagee, 

-lessee or farmer and place the person so 

entitled in possession. 

NOTES. 


First mortgage can be made under section 6, first lease 
or farm can be made under section 11. A second mortgage, 
lease or farm can, during the currency of the first temporcary 
alienation, be made under section 12. Under each of 


these transactions, the alienee will come into possession 
of the land, the period of which will depend upon the 
agreement of the parties and should, in lu) ease, exceed 
twenty years. As soon as the stipulateil period or the 
maximum peritid in o:isc the stipulated period exceeds 
the maximum twenty years, is over, the alienee must go 
out of possession. If he (h)es not, the alienor can apply 
to the Deputy Commissioner who will eject the alienee 
and, put the alienor in possession. Even if the alienor 
does not apply, the Deputy Commissioner has got the 
power, if he chooses to exercise it, to act stio mofit and 
eject the alienee and put the alienor in possession. The 
object of conferring this extraortlinary power is clear and 
intended to [>rcvent evasions of the law. If it wore not 
so, the restriction as to the maximum twenty yeai*3 
would become illusorv. 



In order to carry out the provisions of this 
Revenue authorities have ordered that the 


section, 
date of 


the commencement of possession niuler sections 6, 11, 12, 
and except in the ease of a mortgage under section 6 (c), 
the date of tlie ex[)irv of 1 he term of possession must be 
entered in tlu* remarks' column of the hnimhn ndi and these 
remarks must be carrieii on from one Jamabandi to another 


during the enrrent‘V of the nun-tgage, lease 
the alienee wrongully remains in possession 
of the term, the ease must be reported by 
Field Kamingo and Tahsildar to the Deputy 
for orders. 


or farm. If 
atler expiry 
the Patwari, 
Commissioner 


General Provisions. 

14. Any permanent alienation which 
under section 3 is not to take effect as such 
until the sanction of a Deputy Commissioner 
is given thereto shall, until such sanction U 
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given or if such sanction has been refused, take Sec. 15. 

effect as a usufructuary mortgage in form (a)- 

permitted by section 6 for such term not 
exceeding twenty years and on such conditions 
as the Deputy Commissioner considers to be 
reasonable. 

NOTES. 


I have already referred to this section in connection 
with the provisions of section 3. It has been explained 
that a permanent alienation b}’ a zainindar, when the 
alienee is not a zainindar of the same tribe or ol a tribe 
in the same group or an agriculturist holding land in 
the same village in which tlie land to be alienated is 
situate, requires the sanction of a Deputy Commissioner. 
This section enacts that as long as the sanction is not 
applied for or if the sanction is applied for and refused, 
the permanent alienation will take effect as a usufructuary 
mortgage in form (a) of section G. The term of this 
mortgage and other incidents will be determined by the 
Deputy Commissioner whose guide in this matter will be 
his ideas as to what is reasonable and just under the cir¬ 
cumstances. There is no need of mentioning the fact 
that if the sanction is not given, the parties can, if they 

so choose, cancel the alienation and restore themselves to 
status (.juo. 

I may add that under the rules framed by the Punjab 
Government for the purpose of giving effect to the provi¬ 
sions of section 18, a special procedure is laid down for 

the purpose of bringing to the notice of the Deputy Com¬ 
missioner such permanent alienations as require his sanc- 
tioii. If the sanctum is granted, well and good, if it is 
refused the Deputy Commissioner must exercise his powers 
uiKfer this seciion and determine the duration and other con¬ 
ditions of the usufructuary mortgage to which the perma- 

thrsancthm'°'^ ^’^^^uced by the refusal of 

of agreement whereby a member 

or purports to alienate 

one ven? fif ®och produce for more than 
oSe ?Sr “Ore than 

^ ho sanction of a Deputy Comniissioner 
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Sec. 15. is given thereto, and shall, until such sanction 

-is given or if such sanction is refused take 

effect as if it had been made for one year. 

Explanation,—The produce of land 
means— 

(a) crops and other products of the earth 
standing or ungathered on the hold¬ 
ing. 

(b) crops and other products of the earth 
which have been grown on the land 
during the past year and have been 
reaped or gathered. 


NOTES. 

Here again the restriction is on the power of a member 
of an agricultural tribe. And this restriction will continue 
even if the alienee is a member of the same tribe or a 
tribe in the same group. In this respect, the provisions 
of this section mark a departure from the general policy 
of the Act which do not prohibit alienations provided 
the alienee is a member of the same tribe or of a tribe 
in the same group. I can not see any valid reason why 
this special sanctity should be attaclicd to the alienations 
of the pi'odiU'p. of land, when the land itself could be 
transferred without any restriction. Another point which 
requires notice is that the duration of the alienation must 
not exceed one year unless the Deputy Commissioner has 
granted sanction for more than one year. This again is 
anomalous when we compare it with the provisions of the 
Act which allow mortgages up to twenty ycal's even when 
the alienee is not a zamindar. 

The Financial Commissioner has laid down the following 
rule to guide the Deputy Commissioner in granting or 
refusing sanction :— 

“ It is not intended to prevent zamindars from borrow¬ 
ing on the security of the crops of the two next hallowing 
harvests, nor to interfero with/)()»(!. contracts for the 
disposal of produce to largo firms engaged, for example, 
ill the wheat export trade. When a case under this section 
eonies before a Deputy Commissioner, the main point for 
his consideration is whether the transaction for which his 
sanction is sought will amount to an evasion of the Act. 



If not), restraint of trade being obviously objectionable, Seg. 16. 

sanction should be freely given. When, however, the —- 

contract is made for more than one year by a zamindar 
in favour of a money-lender, it is most probable that an 
evasion of the Act is intended.” 


The object of the section is clear. It is to prevent 
the evasion of the prohibitory provisions of the Act by 
the substantial mortgage of the land under the garb of 
the alienation of, or of a charge upon, its produce. Land 
is valuable because of its produce and to give its owner 
an unrestricted power of alienating or charging its produce 
is tantamount to giving him an unrestricted power of 
mortgaging the land itself. 


Explanation. —The explanation defines the word 
■ produce ’ for the purposes of this section. It means the 
crops etc. which are either standing on the land or, though 
not actually standing, remain ungathered on the land. 
It also includes the crops etc. which had grown on the 
land during the preceding year and have since been reaped 
and gathered. Jn other words, the ‘produce’ means the 
produce of the present year and the past year. 


16. (1) No land belonging to a member 
of an agricultural tribe shall be sold in execu> 
tion of any decree or order of any Civil or 
Revenue Court, whether made before or after 
the commencement of this Act. 

(2) Nothing in this section shall affect the 
right of Government to recover arrears of land- 
revenue or any dues which are recoverable as 

arrears of land revenue, in any manner now 
permitted by law. 


NOTES. 

Subsection ( I ).—Even before this Act, revenue- 
paying or revenue-free land, whether belongjing to a member 
ol an agricultural tribe or not, could not be sold in execution 
01 a decree without the sanction of the revenue authorities, 
wow, land as defined in the Act and belonging to a member 

possible case, be 

forp? f ‘■•le Act came into 

force, as long as the sale is made after the 8tb ijune. 



S^c. 17. 


( ) 

The date of confirmation of sale under section 316, 
Civil Procedure Code, is the date of sale within the 
meaning of this section. Therefore, if the auction took 
place before the Act came into force but the sale was 
confirmed by the Court after the Act came into force, 
the sale was held to be void. (Khan v. Bawa Gurbukhsh 
Singh and another, 45 P. U. 1902). 

The Act does not prohibit the ailachmeni of land be¬ 
longing to members of an agricultural tribe and action under 
section 326, < ivil Procedure Code, may be taken in regard 
to such land. This is clear from the wordings of the 
section itself and the Chief Court has also ruled to the 
same effect in Badar Din r. Bura Mai, No. 4 P.K. 1903. 

Though the sale of land is prohibited, a temporary 
alienation for the satisfaction of a decree can be made 
under the [trovisions of the Code of Civil Procedure for a 
term longer than 20 years and the restrictions imposed 
by the various sections dealing with temporary alienation 
do not apply to such an alienation made in execution of 
a decree. This seems to be the law but the point is not 
free from difficultv. 

SubS6Ct.ion (2). —This }U' 0 teets the rights of the 
Government to recover arrears of land-revenue or anv duos 
which arc recoverable as arrears of land-revenue, in any man¬ 
ner it likes. On this subject, Cha})ters VI or VII of the 
Punjab Land Revenue Act XVII of 18S7 and the Revenue 
Recovery Act I of 1890 should be consulted. It will be 
noticed that the Government has got this privilege as far 
as the recovery of revenue or any dues recoverable as 
revenue is concerned; in all other cases, the Government 
stands on the same footing as a private person and is bound 
by the prohibition contained in subsection U)- 

17. Notwithstanding anything in the 
Indian Registration Act, 1887, or in any rules 
made under section 69 of that Act— 

(1) an instrument which contravenes 
any provision of this Act shall not be 
admitted to registration: 

(2) an instrument which records or gives 
eltect to any transaction which requi¬ 
res the sanction of a Deputy Commis¬ 
sioner shall not be admitted to regis¬ 
tration until a certified copy of the 
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order giving such sanction is produced 
to the officer empowered to register 
such instrument. 

NOTES. 


The preceding sections of the Act contain provisions 
as to three kinds of transactions 


(1) Transactions which are allowed by the Act and 

no sanction of a Deputy Commissioner is requir* 
ed to give them validity. Registration of 
instruments evidencing such transactions is 
governed by the ordinary law and does not 
require any special treatment here. 

(2) Transactions which are valid if the Deputy Com¬ 

missioner grants sanction.—Instruments relating 
to such transactions shall not be registered until 
a certified copy of the order granting the 
sanction is produced before the registering 
officer; vide section 17 (2). 


(3) Transactions which are contrary to the provisions 
of this^ Act and the sanction of the Deputy 
Commissioner can not make them valid._In¬ 

struments evidencing such transactions shall not 
be registered ; vide, section 17 (1). 


Registration, Punjab, has 
issued a Circular to all Registrars drawing their attention 

for concerned, 

for which, see Appendix, I No. 18 (pp. 119—124) The 

Srif. following rules to give 

effect to the provisions of this section :_ ° 


The Sth November 1901. 

o otiJication*^ln exercise of the powers 

conferred on him by Section 25 of Act XIII ot^ 1900 

Lieutenant-aovernor 
01 the Punjab IS pleased to make the following rules for 

gving^effect to the provisions of Section 17 Sf thT said 


sWnnw When an instrument, which records or eiv( 

s2fc,X?T"r.‘ .of f-'f. "loiri"? S 

of the Act, the sanction of the Deputy Cott 


Sec. 17. 
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j§KC» -17, 'uiissionor, iy presented to <i registering officer un&ccom* 

panied by a certified copy of an order giving such sanction ; 

or 

(6) when an instrument of agreement purporting 
to charge or alienate the proHuce of land, Avhich, under 
Section 15 of the Act, requires the sanction of the Deputy 
Commissioner, is presented unaccompanied by a certified 
copy of an order giving such sanction; or 

.(c) when an instrument of mortgage, which is 
•required to be made in one of the forms prescribed in 
Section 6 of the Act, is presented, not made in any such 
prescribed form, the registering officer in refusing to admit 
the instrument to registration shall proceed in the following 
manner :— 

He shall (d) record no endorsement upon the document 
itself, nor shall he make any entry of reasons for refusal 
to register in Register Book II; 

bub (c) he shall enter his reasons tor not admitting 
the instrument to registration in a separate book (to be 
prescribed and provided by the Inspector-General of 
Registration) and shall give to the presenter of the instru¬ 
ment a copy of such entr}’, and snail at the same time 
return the instrument unendorsed to the presenter. 

2. An instrument of the kinds mentioned in the 
foregoing rule, which has been returned thereunder, may 
be presented again for registration, and may then be 
admitted to registration if accompanied by the certified 
copy of the order which was required, or if amended by 
the parties themselves, or by the Deputy Commissioner 
acting under Section 9 of the Act, so as to make it conform 
to the prescribed form. 

3. (a) In registering an instrument of the kinds 
mentioned in clauses (d) and [b] of Rule 1, the registering 
officer shall regard the accompanying order of the Deputy 
Commissioner giving the necessary sanction as a part of 
the instrument, and shall cause a copy of such order to 
be entered along with the copy of the instrument in the 
appropriate Register Book ; and 

(b) In registering an instrument of the kind mentioned 
in clause (c) of Rulol,when the samo has been revised 
or altered by the Deputy Commissioner aoling under 
gection 9 of the Act, the registering officer shall regard 
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such order of revision or alteration os a part of the instru- Sec. 18. 
ment, and shall cause a cop}; of such order to bo entered —— 
along with the copy of the instrument in the appropriate 
Register Book. 

4 An appeal may be lodged to the Registrar against 
any return of an instrument made by a Sub-Registrar 
under clause (e) of Rule 1, and if the Registrar directs 
that the instrument shall be registered in the form in 
which it was originally presented, the Sidi-Registrar shall 
register it accordingly. If the Registrar directs that the 
instrument shall be registered only after speoihed amend¬ 
ment or addition, then the provisions of Rule 2 as to 
admission to registration shall ajjply. 

18 . ( 1 ) Where, by reason of any transact 
tion which under this Act requires the sanc¬ 
tion of a Deputy Commissioner, a person claims 
to have acquired a right the acquisition whereof 
he is bound to report under section 34 of the 
Punjab Land-revenue Act, 1887, such person 
shall, in making his report, state whether the 
sanction required has been obtained or not, 
and his right so acquired shall not be entered 
in the reoord-of-rights or in any annual record 
until he produces such evidence of the order 
by which such sanction is given as may be 
required by any rules made under this Act. 

(2) No right claimed by reason of any 
transaction or condition which is declared by 
this Act to be null and void shall be entered 
in the record-of-rights or in any annual. 

NOTES. 

Subsection (l)>—This subsection deals with 
those transactions with respect to land which are only valid, 
provided that the sanction of a Deputy Commissioner is^ 
obtained with respect to them. These transactions are :—. . 

(1) Permanent alienations of land requiring the 
sanction of a Deputy Commissioner under 
section S (2). 

(2) Alienations of, or charges on. produce of land 
effected by a member ot an agricultural tribe for 
more than one year, [vide^ section 15). 
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Sec. 18, The rights, the aoquistion whereof a person is bound 

-to report under section ^14 of the Punjab Land Revenue 

Act, are given in section 34 (1) of that Act which .runs 
thus:— 


“ Any person acquiring, by inheritance, purchase, mort* 
gage, gift, or otherwise, any right in an estate as a land- 
owner, assignee of land-revenue, or tenant having a right 
of occupancy, shall report his acquisition of the right to the 
pat war i of the estate. ’ 


The object of section 34 of the Land Revenue Act is 
to keep the revenue records up to date by entering new 
transactions with respect to laml and making mutations 
accordingly. The present subsection enacts that a person, 
making a report, under section 34 of the Land Revenue 
Act, with respect to the acquisition of a right requiring 
the sanction of a Deputy Commissioner, must; 


(1) state whether the sanction of a Deputy Com¬ 
missioner has been obtained or not, and, 

(2) if the sanction has been obtained, produce 
such evidence of the order granting the sanction 
as is required by the rules. 


If sanction has not been obtained, the entry in 
the record of rights or annual record shall not be made. 
If sanction has been obtained but the evidence of ordav 
granting the sanction has not been producotl, the entry 
shall not be made until such evidence is produced. 


Subsection (2)i —Subsection (1) has 

with transactions wlueh do {tend for their validity upon the 
sanction of the Deputy Commissioner. 'Flie present sub¬ 
section deals wdth transactions or conditions which are 
declared null and void by this Act and enacts that a right 
claimed by reason of such voiil transaction or void condition 
shall not be entered in the revenue records. The trans¬ 
actions or conditions rendered null and void by the Act 
are:— 


1. In mortgages made under section 6, any 

condition not permitted by or under this Act ; 
vide, section 8 (2). 

2. In mortgages made after the commencement ol 

this Act, any condition intended to operate by 
way ot conditional sale; vide seetion 10. 
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For the purpose of supplying the Revenue Officers Sec. 18. 

in charge of mutations of names with the necessary in-- 

formation^ the Director of Land Records and Agriculture 
has given the patwaris certain directions in paras 5 and 6 of 
his Circular No. 9, dated the 20th November 1903, which 
I quote below. 

5, ‘'In the matter of temporary alienations, where the 
alienor is a member of an agricultural tribe and the alienee 
is not, it is necessary that the Revenue Officer should 
know what the terms of the contract are. At present, 
under paragraph 37 of Revenue Circular 28, the patwari, 
in his report, where a written deed has been prepared 
has to note — 

(a) the nature of the deed ; 

(h) the names of the parties ; 

(c) the date of execution ; 

(d) the date of registration, if any, 

and (e) any other necessary details. 

In future, where the alienor is a member of an agri¬ 
cultural tribe and the alienee is not, the patw^ri must 
also note briefly the terms of the deed as to possession, 
period, rent, interest, redemption, &c,, and the attesting 
officers must satisfy themselves of the correctness of these 
entries, 

6. Where there is no written deed, the patwdri should 
note the terms agreed to by the parties, or, when they do 
not agree, he should record the terms alleged by each. 

Phe attesting officer will then proceed to pass suitable 
orders on the mutation. If the provisions of the Act are 
not contravened by the terms of the contract, he will direct 
a mutation; otherwise he will refuse mutation.” 

In order to give effect to section 18, the Punjab 
Government has framed the following rules :— 

Gazette Notification, 

The 22nd May 1901, 

No, 23 S, — Notification, —In exercise of the powers 
conferred on him by sections 19 and 25. of the Punjab 
Alienation of Land Act, 1900, and section 17 of the 
Punjab Land Revenue Act, 1887, the Lieutenant-Governor 
of the Punjab is pleased to make the following rules and 
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Sec. 18. to direct that they shall be read as an addendum to 
-Chapter V of the Rules made under the last-named en¬ 
actment relating to Mutation Lists ^ Parch as, Bdchh Papers 
and Orders of Court:— • 

Addendum fo OJuiiyter V of the Rules vnder the Pu7ijab 

Land Revenue Act. 


I.—If any alienation of land is made otherwise than in 
accordance with the provisions of the Punjab Alienation 
of Land Act, 1900, or involves any condition contrary to 
those provisions, the patwari shall nevertheless enter the 
same, when it comes to his knowledge, in his register ot 
mutations for the village where it occurred. 


11.—An entry made under the preceding rule shall 
be dealt with like other entries in the register of mutations 
which are made under this chapter, except that the Re¬ 
venue Officer to whom the register is submitted for orders 
under Rule 48 of this chapter shall, after hearing the parties 
and recording a note of their representations,— 



// 
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. ^ (1) in the case of any permanent alienation, trans¬ 

mit the mutation iirocccding with his recom- 
> mendation, ns to whether sanction should be 
’ _ L granted or refused, to the Deputy Commissioner 
‘ .-Vv. for his orders under section 8 (2) and (3) of 
' the Punjab Alienation of Lmd Act; or 

• i 

I in the case of any temporary alienation refuse 

11-'- r to sanction mutation of names and refer the 
/ parties to the provisions of the Punjab Alien- 
ation of Land Act which they have contra- 
/ venod. 

-. 1 " 

i ^ 

III.—The Deputy Commissioner on receipt of any 
mutation proceeding transmitted to him under Rule II (1> 
shall, after such further inquiry, if any, as he may con- 
vsider necessary, grant or refuse the sanction required by 
sub-section (2) of section 3 of the Punjab Alienation of 
Land Act. For the purposes of any farther inquiry under 
this rule the Deputy ('ommissioner may refer the c^e 
to any Revenue Officer subordinate to him for investigation 
and report and may decide the case upon the report. 




( ) 

IV—When the Deputy Cominissioner has decided any SBC. 48. 
case dealt with under Rule III, he shall record his order —— 

upon the mutation proceeding and direct the same to be 
returned to the Revenue Officer whose duty it is to dispose 
of mutation cases arising in the village where the land 
alienated is situated. 

V. —If the Deputy Commissioner sanctions the alien¬ 
ation, the record of his sanction made upon the mutation 
proceeding shall be deemed to be sufficient evidence of the 
order of sanction for the purposes of section 18 of the 
Punjab Alienation of Land Act, and the Revenue Officer 
whose duty it is to dispose of the mutation case shall 
dispose of the same and shall not refuse mutation on the 
ground of any objection arising out of the said Act. 

VI. —If the Deputy Commissioner refuses to sanction 
the alienation, the Revenue Officer disposing of the mut¬ 
ation case shall pass such order in the case as may be in 
accordance with the order of the Deputy Commissioner 
refusing sanction. 

VIL-'-Wheii a mutation proceeding has been trans¬ 
mitted to the Deputy Commissioner under Rule II (1) 
the transmission thereof shall be deemed to be an appli¬ 
cation to the Deputy Commissioner to exercise the powers 
conferred upon him by section 3 of the Punjab Alienation 
of I^nd Act. Such application need not be stamped 
nor is any separate application necessary for the exercise 
of those powers in the same case, 

VIII.—Nothing in these rules shall be so construed 
as to disallow applications to the Deputy Commissioner 
for the exercise of any power conferred upon him by the 
Punjab Alienation of Land Act, 1900, which are made in 
ny other manner authorized by law or by rules having 

It will be noticed that this section applies to trans¬ 
actions effected after the Act came into force. If the 

* i was complete before the Act came into force, 

It mt^t be recorded in the record of rights or annual 

Thus a good deal will depend upon the date op 

which the transaction was entered into. Ibe Financial 

Uommw^oner has issued the following Circular dsaling 
with this question ^ 
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Sec. 18. FINANCIAL COMMISSIONER’S CIRCULAR No. 8. 

Dated 14th August 1901. 

To 

All commissioners, EXCEPT PESHAWAR, AND 
ALL DEPUTY COMMISSIONERS, EXCEPT SIMLA 
HAZARA. PESHAWAR AND KOHAT. 

I'he Financial Commissioner has been asked for a rul¬ 
ing as to how Deputy Commissioners should deal with 
mutation proceedings referred to them under Rule II of 
the Rules published under Punjab Government Notifi¬ 
cation No. 23 S. of the 22nd May. and relating to transfers 
made before the commencement of the Punjab Alienation 
of Land Act, 1900. 


2. The following instructions are issued with the 
approval of the Local Government. 

3. It is only in the case of permanent alienations 
that a reference is required by Act X HI of 1900 and the 
rules thereunder to be made to the Deputy Commissioner. 
Except as regards conditions intended to operate by 
way of conditional sale (section 9 (2) and (3) ), and sale 
in the execution ot decree, of land belonging to members 
of agricultural tribes, (section 16 (1) ). the Act is not 
retrospective in its eftect. If the permanent alienation 
has been completed before June 8th, 1901, there is there¬ 
fore no need arising out of Act AHII of 1900 to refer the 
case to the Deputy Commissioner at all ; and the whole 
Revenue staff should be instructed accordingly. If, however 
a reference is made, the Deputy Commissioner should 
deal with it on the principle that no objection is to 
be raised to the mutation on any ground arising out of 

Act XIII of 1900, inasmuch as that Act does not apply to 
the case. 


L As to temporary alio nations, the like principle 
applies. Here no reference would in any case, as a con¬ 
sequence ot existing instructions, be made by an oflBcial 
as such to the Deputy Commissioner, but revenue officers 
should be instructed that they arc not to refuse sanction 
to mutation under Rule II (2) ot the Notification above 

quoted if the temporary alienation has been completed be¬ 
fore the same date. 
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5. As to determining when an alienation has been 
completed, the Finineial Conrimissioner, does not think 
it is wise by any general order to import into these 
cases the issue whether possession has been had or not. 
He would hold the trans lefcion to be complete if both 
parties by some formal act, such as the execution of a 
deed, or a concurrent application for mutation, had signi¬ 
fied that they had completed it. In cases where deeds 
of sale had been execute 1 before June 8th, 1901, the 
Financial Cammissioner would certaiidy hold that, for 
present purposes, the transactions were complete. It might 
of course happen in disputed cases, where it was contend¬ 
ed by one party that the transactioii was not complete, 
that the question of possession would be material to 

the decision of that issue. Ordinarily it should be 
avoided. 

6. It should also be noted in this connection that 
in the case of documents compulsorily registerable under 
section 17 of Act III of 1877, the transactions to which 
they relate cannot be deemed to be complete unless and 
until such documents are duly registered. If, however 
such a document is subsequently registered, it will operate 
from the ddtc its execution^ and not from the date of its 
registration (section 47 of Act III of 1877), and, conse¬ 
quently, if executed before the 8th June 1901, will not 
be affected by the provisions of Act XIII of 1900,” 

It is quite possible that many persons who are 
incapable of acquiring land under the Act may do so 
by making out that the sale was orally entered into 
before the 8th June 1901. This evasion of law is not 

Financial Commissioner has issued 
the following Circular on the subject 

FINANCIAL COMMISSIONER’S OFFICE. 

CIRCULAR No. 6 

Financial Commissioner’s office ; 

Dated Lahore, 20th July 190i, 

To 

All COMMISSIONERS and all DEPUTY COMMlS* 

SIONERS, EXCEPT SIMLA. 

With a view to the prevention of evasions of the 

Bub'head No. 721 File -Aliention of Land 

No. 154. ® by persons who collude to 

1 V ^ 1 ^^Pi'^sent an alienation as havinj^ 

taken place before the Act came into force, the followinf 


Sec. 18, 
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Sec, 19. instructions are issued for the guidance 

__ Officers in supersession of those conb iined 

6 of Financial Commissioner’s t'ircular No. 


of Revenue 
in paragraph 
8, dated the 


14th August 1901. which liave become unsuitable now that 
the Act has been in operation for more than three years. 


2. When a mutation comes up relating to an alien¬ 
ation which contravenes the provisions of the Alienation 
of Land Act, but in whn-h it is alleged that the 
alienation was completed bclorc the Act came into force, the 
attesting officer must decide whether the alienation took 
place before or after June 8Lh 11*01. It is important 
that there should be a carel'ui emiuiry. reference being 
made to the revenue records, and the parties being given 
an opportunity of producing evidence. The record of 
the proceeding should be in some detail. The nature 
and amount of the evidence re<|Uired will vary with the 
circumstances of each case. A regidered deed will not 
ordinarily require much, if any corroboration. But an 
unregistered deed or an oral contract will demand close 
examination. A scrutiny of the girdawari register will 
show who has been in possession since the alleged date 
of the alienation. If the alienee did not obtain posses¬ 
sion himself or through an agent or through a tenant 
before the 8th June 1901 or within a reasonable time, 
it is for him to explain why ho did not take advantage 
of his rights. 


By order, 

R. HUMPHREYS, 

Senior Sect'dart/ to Financial Commissioner, Punjab. 

19. Subject to the provisi^^ns of this Act 
the provisions of Chapter II of the Punjab 
Land-revenue Act, 1887, shall, in so far as they 
are applicable, apply to the proceedings of 
Revenue-ofllcers under this Act. 


NOTES. 

1 transcribe below sections 18-22 only of Chapter II of 
the Punjab I^and Revenno Act 1887 which deal with appeal, 
review, revision and procedure, and do so simply because 
a reference to the Punjab Land Revenue Act itself, 
might in some cases bo considered inconvenient by those 
.who will have to deal with this Act. By quoting these 
sections of Chapter 11, I do not for a moment imply 
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that every word of these sections is apfilicable to pro- Sec. 19* 
ceedings before the Revenue officers under this Act or —r. 

that the remaining sections of Chapter II are not appli¬ 
cable. The words of the [>resent section are quite clear 
and distinctly lay down that the provisions of Chapter 
II shall apply, ‘ subject to the provisions of the Act ” 
and “in so far as they are applicable/* It will be for 
the Revenue-officers to decide what sections of Chapter 
II are consistent with the present Act and should be 
made applicable and what sections are inconsistent and 
should be rejected. 

It is however clear that out of the ten sections 
which I quote and which will be the sections to be 
used pretty often, that part of section 18 which has refer¬ 
ence to legal practitioners is not applicable to the proceed- 
dings under the Act ( tide, section 20 of this Act ). 

Though a legal practitioner is not allowed to appear, 
there is no ol>jaction to the appearance of recognised 
agents who may sometimes be of use to an ignorant 
zaraindar who is unable to put his facts before a Deputy 
Commissioner. 

There is an impression abroad that the Deputy Cotn- 
missioner is the master of the whole show under the 
Act and that his orders are final. This might be true so 
far as the practical result is concerned, because the higher 
authorities are not likely to interfere with the discretion 
of the Deputy Commissioner, but the law gives thent 
full powers of interference by vvciy of appeal or revision 
and authorises them to pass any orders they think fit. 


SECTION 13-22, OP THE PUNJAB LAND REVENUE 
ACT, APPEAL, REVIEW AND REVISION. 



Appeals. 


Save as otherwise provided by this Act, an appeal 

should lie from an original or appel¬ 
late order of a Revenue-Officer as 
follows, namely :— 


(а) , to the Collector when the order is made by an 

Assistant Collector of either grade ; 

(б) . to the Commissioner when the. order is made by 

a Collector ; 

(c), to the Financial Commissioner when the order 
in made by a Commissioner: Provided that— 
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Sec. 19 . 


U). when an original orHer is confirmed on first appeal 
a further appeal shall not lie ; 

(ii). when any such order is modified or reversed on, 
appeal by the Collector, the order made by the 
Commissioner on iurther appeal, if any, to him, 
shall be final. 

l+. Save a.s otherwise provided by this Act, the 

period of limitation for an appeal 
Limitation for appeals. (iruho* the last foregoing section shall 

run from the date of the order appealed against, and shall 

be as follows, that is to say :— 

(f<). when the appeal lies to the Collector—thirty 
days ; 

(h). when the appeal lies to the Commissioner—sixty 
days ; 

(c). when the appeal lies to the Financial Commis¬ 
sioner—ninety (la\ s. 

» * 


15 (1) A Revcnue-Otficer may, either of his own motion 

or on the application of any party iu- 
Revisod t)y Revenue- torcstod, review, and on so reviewing 

inodily, revorsc or conlirm, any order 
passed by himself or by any of his predecessors in office ; 
l*rovided as follows :— 





when a Commissioner or Collector thinks it 
necessary to review any order which he has not 
himself passed and wlun a Re venue- Officer of a 
class below that of Collector proposes to review 
any order, whether passed by himself or by any 
i>f his pi'tM h’ct-'ssoi’s in ortice, he shall first obtain 
the sanction of tlio Revenue- Officer to whose 
control ho is immediately subject : 


. application for review of an order shall 
ot be entertained unless it is made within 
incty days from the p.assing ot the order,^ oi 
nless the applicint satisties the Re venue-Officer 
bat he had sultieicnt cause for not making the 
pplication within that period ; 


an order shall not he modified or reversed unless 
reasonable notice has been given to the parties 
affected thereby to appear and be heard in 
support of the order ; 
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(d). an order against which an appeal has been pro- Sec. 19. 
ferred shall not he reviewed. -• 

(2.) For the purposes of this section, the Collector 
shall be deemed to he the successor in ofiice of any R'wenue 
Officer of a lower class who has left the district or has 
ceased to exercise powers as a Revenue-Officer, and to whom 
there is no successor in office. 


(3.) An appeal shall not lie from an order refusing to 
review or confirming on review a previous order. 

16. (1). The Financial Commissioner may at any time 

call for the record of any case pending 

rtvTse ^ ^eCoi e, Or d isposed of by any Revenue 

of Revenue-Officers. Officer subordinate to him. 


(2). A Commissioner or Collector may call for the 
record of any case pending before, or disposed of by any 
Revenue-Officer under his control. 


(8). If in any case in which a Commissioner or Collector 
has called for a record he is of opinion that the proceedings 
taken or order made should be modified or reversed, he 
shall report the case, with his opinion thereon, for the orders 
of the Financial Commissioner. 


(4). The Financial Commissioner may in any case called 
for by himself under suh-sertion (I) or rejjorted to him 
under sub-section (3) pass sucli order as he thinks fit. 


Provided that he shall not under this section pass an 
order reversing or modifying any proceeding or order of a 
subordinate Re venue-Officer and affecting any question of 
right between private persons without giving those persons 
an oyiportunity of being heard. 

PROCEDURE. 


17, (1). The Local Go vernmeut ma}^ make rules con- 

T, . , , sistent with this Act for reeulatinj? 

Power to make rules a.s ,i j x- -o ° 

to procedure. fhe procedure ol Revenue-Officers 

under this Act in cases in which a 
procedure is not prescribed by this Act. 

(2). The rules may provide, among other matters, for the 
mode of enforcing orders of ejectment from, and delivery of 
possession of, immoveable property, and rules providing for 
those matters may confer on a lievenue-Officer all or any of 
the powers in regard to contempts, resistance and the like 
which a Civil Court may exercise in the execution of a 
decree whereb}'^ it has adjudged ejectment from, or delivery 
of possession of such property. 
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Sec. 19. 


(ii). Subject to the rules under this section, a Revenue- 
Officer may refer any case which he is empowered to dispose 
of under this Act to another Revenue-Officer for investi¬ 
gation and report and may decide the case upon the report. 


Id. (1). Appearance before a 

applications 

Persons by whom ap- u r 
pearances and applications ’ 

may b© made before and inado 01’ CioilC 
to Kevenne-Officers. 


Revenue-Officer, and 
to and acts to be done 
under this Act may be 


(d). by the parties themselves, or, 

(/»). by their recognizeti agents or a legal practitioner. 

Provided that the employment of a recognized agent 
or legal practitioner shall not excuse the personal attend¬ 
ance of a party to any proceeding in any case in \Yhich 
personal attendance is specially required by an order of the 
officer. 


(2) . For the purposes of subsection (1), recognized 
agents shall be such persons as the Local Government may 
by notification declare in this behalf. 

(3) . The fees of a legal practitioner shall not be allowed 
as costs in any proceeding before a Revenue-Officer under 
this Act unless that t>fficer considers, for reasons to be re¬ 
corded by him in writing, that the fees should be allowed. 


19. (1) A Revenue-Officer may summon any pei*sou 

whose attendance he considers 


Power of Revermo-Othcer 
to summon persons. 


necessary tor the purpose of any 
business before him as a Revenue- 


Officer. 


(2) . A person so summoned shall be bound to appear 
at the time and place mentioned in the summons in person 
or, if the summons so allows, by his recognized agent or a 
legal practitioner. 

(3) . The person attending in obedience to the summons 
eh^lll be bound to state the truth upon an}’ matter respect* 
ing which he is examined or makes statements, and to 
produce such documents and other things relating to any 
such matter as the Re venue-Officer may require. 


20. (1) A summons issued by a Revenue-Officer 

shall, if practicable, bo served (a) 
Mod© of service of aum- pQ^gonally on the person to whom it 

18 addressed, or failing him on ib) 
his recognized agent or (c) an adult male member of his 
family usually residing with him. 
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(2). If service cannot be so made, or if acceptance of SEC. SPD. 
service so made is refused the summons may be served by — 
posting a copy thereof at the usual or last known place of 
residence of the person to whom ir, is addressed, or, if that 
person does not reside in the district in which the Revenue- 
Officer is employed and the case to which the summons 
relates has reference to land in that district, then by posting 
a copy of the summons on some conspicuous place in or 
near the estate wherein the land is situate. 


(3) . If the summons relates to a case in which persona 
having the same interest are so numerous that personal 
service on all of them is not reasonably practicable, it may, 
if the Revenue-Officer so directs, be served by delivery of 
copy thereof to such of those persons as the Revenue-Officer 
nominates in this behalf and by proclamation of the contents 
thereof for the information of the other persons interested. 

(4) . A summons may, if the Revenue-Officer so directs, 
be served on the person named therein, either in addition 
to, or in substitution for, any other mode of service, by for¬ 
warding the summons by post in a letter addressed to the 
person and registered under Part III of the Indian Post 
Office Act, (XIV 1836). 


(5), When a summons is so forwarded in a letter and 
it is proved that the letter was properly addressed, the 
Revenue-Officer may presume that the summons was serv¬ 
ed at the time when the letter would be delivered in the 
ordinary course of post. 


21. A notice, order or proclamation, or copy of any 

.... . - such document, issued by a Revenue 

notice, order or prociain- Oiiicei loi Service on any person shall 
atioQ or copy thereof. be served in the manner provided in 
the last foregoing section for the service of a summons. 

22. When a proclamation relating to any land is issu- 

,, , . ,. , ed by a Revenue-Officer it shall, in 

amation.° addition to any other mode of publica¬ 

tion which may be prescribed in any 
provision of this Act, be made by beat of drum or other 
customary method, and the posting of a copy thereof on a 
conspicuous place in or near the land to which it relates, 

20. No legal practitioner shall appear on 
behalf of any party interested in any proceed* 
iag before a revenae-offloar under this Act. 

Explanation— The term Legal praoti* 

tioner’’includes a mukhtar. 
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Sec: 21. 


NOTES. 

The term “ I.cgal prar-titioncr ” is defined in the notes 
iin'ler s cr.i n *2. a Mukht ar did not come under this designa¬ 
tion fur the pm*[) ‘ses of l‘enancy and Lind Revenue Acts. 
Here, he is as ni icli an undesirable person as his brother 
advocate or pU^adcr. 1dic orthodox explanation for this 
strange i-rovisit'ii is that t lic object ot tlie Act is to confer 
discretionai'y powcis upon revenue ofiicers for the protec¬ 
tion of zamindars which coidd bo exercised cheaply and 
ex])cditionsly by the exclusion of legal practitioners. This 
may be true as far as it goes but it presumes that all the 
Deputy Commissioners will, without any legal assistance, 
be able to work out the complicated provisions of the Act and 
apply them ' orrectly to the facts of each case and that the 
members of r.hc snburdinate staff of each district, who will 
practically run the whole show, will do their work without 
charging something from the zamindars. 

Though the legal practitioners are excluded, .the re¬ 
cognised agents are allowed to appear before the Revenue 
officers and it is hoped that they will bo able to state the 
facts, it'not the law, of a ])articnlar casi^ for their ignorant 
princi[);ds. 

21. (1). A Civil Court shall not have jurisdio' 
tion in any matter which the Local Government 
or a Revenue-ofideer is empowei'ed by this Act 
to dispose of. 

(2). No Civil Court shall take couguisance 
of the manner in which the Local Government 
or any Revenue-officer exercises any power 
vested in it or in him by or under this Act. 

NOTES. 

This section is a reproduction of subsection (1) of 
section 158 of the Punjab Land Revenue Act and excludes 
the jurisdiction of the Civil Courts over proceedings under 
the Act and prevents them from interference with the mode 
of exercise of their powers by the Revenue-officers or the 
Local Govcrninont. 

It seems to me that subsection (1) of the present section 
is surplusage. The various sections of the Act which 
define the powers state at the same time that the 
Deputy Commissioner shall cxereisc those powei's and I 
doubt whether any lawyer who is acquainted with the 
ordinary rules of interpretation of Statutes, will seriously 
contend that if subsection (1) be expunged from the Statute 


( So 



book, the Civil Courts will be able tl^i ^{UBctions 

of the Deputy Commissioner. The insertiorMr a provision, 
which is redundant, is certainly a defect of codification but 
we should not expect scientific drafting from the Indian 
Legislature. 


Sec. 22. 


Something might, however, be said in i'avour of sub¬ 
section (2). It might be argued that a person dissatisfied 
with the mode of the exercise of their powers by the 
Re venue-officers or the Local Government will, in the absence 
of this provision, be in a position to file a suit for a declar¬ 
ation or a suit requiring the Revenue-officer or the Loca| 
Government to exercise their powers in a certain manner, 
though it is doubtful whether such a suit will lie in face 
of the non-applicability of Chapter VIII of the Specific 
Relief Act to the Punjab. In any case, such a suit is 
absolutely barred by subsection (2) of the present section. 

2Z. In subsection (3) of section 77 of the 
Punjab Tenancy Act, 1887, the following words 
shall be added to clause (c) of the First Group 
of suits therein mentioned, namely: 

‘‘ and suits relating to the rent to be paid 
under a mortgage made in accordance with 
form (c), as prescribed by section 6 of the 
Punjab Alienation of Land Act, 1900.” 

NOTES. 

It is already noticed that one of the mortgages allowed 
by section 6 is a kind of perpetual lease by which the 
mortgagor is regarded as tenant and the mortgagee as land- 
loid. ihe rent to be paid by the tenant to the landlord 
is a matter of contract but should not exceed the max¬ 
imum laid down in section 6 (1) (c). The relationship 
thus cieated resembles that existing between an ordinary 
landlord and a tenant under the Punjab Tenancy Act 
and it is, therefore, reasonable that all suits relating to 
rents to bo paid in pursuance of the relationship should 
be exclusively cognizable by the Revenue Courts. Hence, 
it is provided that such suits should be included among 
the suits ctiumcraled in section 77 of the Punjab Tenancy 
Act and decided by the Courts mentioned therein. ^ 

An interesting question arises at this stage. Can a legal 
piiwtitionei appear in a suit mentioned in this section ? 

I should say yes and that for two reasons. Firstly, sec¬ 
tion 20 Avhich prohibits the legal practitioners from appear* 
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Sec. 23-24 ing npplics only to proceedings before Revenue Officers 

and a suit for rent filed in a Revenue Court is not a 
proceeding before a Revenue Officer. Secondly, section 
20 applies to a proceeding “ under this Act, and these 
suits, though referred to in section 22 of this Act, have 
become iv part and parcel of the Tenancy Act and could 
not, I venture to suggest, be said to come “ under this 

Act. ” 

If this be so, it is also clear that an Assistant Colleetor 
of the first grade, if empowered by the Local Government 
under section 77 (4) (6) of the Tenancy Act, can hear 
these suits, even though he has not been authorised 
under section 23 of this Act. 

23. The power conferred by this Act upon 
a Deputy Commissioner may be exercised by a 
Revenue-Officer of higher rank, or by any 
officer authorised by the Local Government in 

this behalf. 

NOTES. 

Tlic powers conferred by this Act upon a Deputy Com¬ 
missioner may be e.xercised by a Commissioner or the 
Financial Commissioner. But they ean not be e.Kcrcised by 
a Revenue Officer of a lower rank than a Deputy Com¬ 
missioner (i-e an Assistant Collector of the First Grade 
or the Second Grade) unless he is so authorised by the 
Local Government. No officer of lower rank than a Deputy 
Commissioner has yet been authorised by the Local 
Government in this behalf (vide, copy of a Memo No. 
3711, dated 17th June 1901 from Financial Commissioner— 

p. Ill infra). 

24. The Local Government, with previous 
sanction of the Governor General in Council 
may by notification in the local official Gazette, 
exempt any district or part of a district or any 
person or class of persons from the operation 
of this Act or of any of the provisions thereof. 

NOTES. 


The object of this section is clear. In some cases, 
it might be found that the restrictions placed by the 
Land Alienation Act will arrest the growth of towns or 
work hanlship or lead to other undesirable results. It 
is therefore, enacted that the Local Government should 
have power to remedy these evils by notifying cxeuip- 
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tions from the operation of the entire Act or a part of it. Sec. 25 

The only notification now existing on the subject is No. 84- 

dated the 14th May 1902 and exempts.- 

(1) from the operation of the provisions of the Act, 
other than those of section 10, the district of Simla ; and 


(2) from the operation of the provisions of the 
Act, other than those of section 1, section 2, clauses 
(1), (2), (3) and (6), sections 4, 10 and 16 ; section 17, 
subsection ( 1 ), section 18, subsection (2), section 21, 
subsection (2) and section 24, every area included with¬ 
in the limits of any cantonment or municipality in any part 
of the Punjab, other than the district of Simla. 

25. (1) The Local Government may make 
rules for carrying into effect the purposes of 
this Act. 


(2) In particular and without prejudice to 
the generality of the foregoing power, the 
Local Government may make rules prescribing 
the Revenue-officers to whom applications may 
be made, and the manner and form in which 
such applications shall be made and disposed 
of. 


NOTES. 

For rules made under this section, reference should 
be made to Appendix I. These rules may be classified 
under different heads in the following manner :— 

(i.) Hides as to the Revenue officers to whom ap¬ 
plications may be made and the manner and 
form in which such applications shall be made 
and disposed of; see No. 4. (pp. 99-100). 

(ii.) Rules for giving effect to the provisions of 
.section 17 of this Act ; see No. 17 (pp. 117-119), 

(iii.) Rules for giving effect to the provisions of 
section 18 of the Act; see No. 3 (pp. 97-99). 

(iv.) Rules as to the exercise by a Deputy Commis¬ 
sioner of the powers conferred on him by this 
Act in cases referred to him by a Civil Coiirl. : 
see No. 5 (p. 100-101). 
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APPENDIX 1. 


Orders and Instructions issued under Act XIII o/1900. 

1, Gazette of India Notification No. 1234, dated 
8th June 1901. 

2. Punjab Government Notification No. 63, dated 
18th April 1904. 

^ Piiniab Government Notification No. 23 S,, dated 

22nd M,, 1901. 

4, Punjab Government Notification No. 24 S., dated 
22nd May 1901. 

5. Punjab Government Notification No. 25 S., dated 

22nd May 1901. 

G. Chief Court Circular Memo. No. 9-2178 G., dated 

30th May 1901. 

7. Financial Commissioners Circular No. 3441, dated 
5th Juno 1901. \Yithout enclosures. 

8. Financial Commissioner's Circular "Memo. No. 3i 11, 
dated 17th June 1901. 

9 Financial Com missiMiu'r'> Circular No. 4, dated 
20th June 1901. 


10. Chief Court Correction Slip No. 2, dated 2t>th 



11 Financial C'.unnussioiu*rs Cnculai No 6, datrd 

19th July 1901. 

12. Financial Commissioners ('ironlar No. S, dated 
l4th August 1901. 

13. Financial Commissioner s No. 233 S,. dated 1 1 th 
August 1901. 

14. Puf jiti* Gicctfe Notification No. 98, datoil 23rd 
August 1901. 

1.5 Panjiih (hzette Notilleation No. 99, ilated 23nl 
August 1901, 

16. Financial Commissioners Cireular Letter No. dOl P 
dated 9th October 1901. 



( ) 

17. Punjab Crazptlf Notification No. 44, dated 8th 
November 1901. 

18. Inspector-General of Registration, Circular No. 
9, dated 15th November 1901. 

19. Government of India Notification No, 6167 S. R., 
dated 15th November 1901. 

20. Chief Court Circular Memo. No. 3-1118 G., dated 
13th March 1902. 

21. Punjab Gazette Notification No. 84, dated 14th 
ilay 1902. 

22. Punjab Gazette Notification No* 157, dated 1st 
October 1902. 

23. Financial Commissioner’s Circular Letter No, 96, 
dated 14th January 1903. 

24. Financial Commissioner’s Circular Letter No. 

3482, dated Gth June 1903. 

25. Financial Commissioner’s Circular No, 3, dated 
10th August 1903. 

26. Financial Commissioner’s Circular No, 4, dated 
9th September 1903. 

27. Director of Land Records’ Circular Letter No. 
7, dated 29th October 1903. 

28. Director of Land Record s Circular No. 9 dated 
20th November 1903, 

29. Financial Commissioner's Circular Letter No. 

563, dated 25th Januaiy 1904. 

30. Financial Commissioner’s Circular Letter No. 

2858, dated 2nd May 1904. 

31. Inspector-General of Registration, Circular No. 
2, dated I9th May 1904. 

32. Financial Commissioner’s Memo No. 3994, dated 
28th June, J904. 

Financial Commissioner’s Ch'cular Letter. No. 

4036, dated 30th June, 1904. 

34. Financial Commissioner’s Circular No. 6, dated 

20th July, 1904. 

> * 
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R5. Financial Commissioner’s Circular Letter No. 5407 
dated, 5th September 1904. 

36. Financial Commissioner’s Cicular Letter No. 5555,* 
dfited, 14th September 1904. 

37. Inspector-General of Registration, Circular, No. 
4, dated 5th October 1904. 

88 . Financial Commissioners Circular Letter No. 
0272, dated 19th October 1904. 

39. Pitnja?) Notification, No. 10, dated, 23rd 

January 1905. 
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[No. 1. ] 


Gazette of India Notification. 

Na. 1243. dated Simla, the 8th June 1901. 

In exercise of the powers confer! ed by section 1, sub¬ 
section (3), of the Punjab Alienation of Land Act, 1900, 
(XIII of 1900), the Governor-General in Council is pleased 
to direct that the said Act should come into force from the 
8th June 1901. 


[No, 2. ] 


Gazette Notification. 

The I8tk April 1904. 

No, 63.— Notification ,—In exercise of the powers con¬ 
ferred by section 4 of the Punjab Alienation of Land Act, 
1900 (XIII of 1900), and in supersession of Punjab Govern¬ 
ment Notifications Nos. 21 S., dated the 22nd May 1901, 
114, dated the 16th July 1902, and 34, dated the 6th 
April 1903, the Lieutenant-Governor of the Punjab, with 
the previous sanction of the Governor-General in Council, 

is pleased to determine that for the purposes of the said 
Act:— 

(1) In each district of the Punjab mentioned in 
column 1 of the schedule annexed to this 
notification, all persons either holding land or 
ordinarily residing in such district and be¬ 
longing to any one of the tribes mentioned 
opposite the name of such district, in column 
2, shall be deemed to be an ** agricultural tribe 
within that district. 

(2) All the agricultural tribes within any one 
district shall be deemed to be a group of agri¬ 
cultural tribes. 
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Schedule. 



District. 


Tribe, 


District. 


Tribe. 


Bissau 


Rohtak 


Gurgaon 


^ Ahir. 
Arain. 
Bishnoi. 
Dogar. 
Gujar. 

. Jat. 

I Mali. 
Moghal. 
Patnan, 
Rajput. 
Syad. 

f Ahir. 

. Bildch. 

* 

• tuar. 

J tit * 

j Mali. 
Moghal. 
Pathan. 
Rajput. 
Ror. 
Syad. 


f Ahir. 
Biloch. 
Gujar. 

Jat 

Khanzada. 

Korcshi, 

^ Mali. 

Mco. 

Moghal. 

Pathan. 

1 Rajput. 

Syad. 


Araiii. 
Biloch. 
Chau ha n 
Gora. 


J at. 


Delhi Meo. 


Pathan. 
Raj pu t. 
Roah. 


I Taga. 
Saini. 

1| Syi'd. 

r Abbasi, 


Kaknal ... 


Ansari. 

Arain. 

Dogar. 

Gadi. 

Gujar, 

J at. 

Kamboh. 

Korcshi. 

Mali. 

Meo. 


iVi I 


Pathan. 

Rajput. 

Ror. 


Taga. 

Usnuiui. 
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Schedule— continued . 



■ 

Umballa.,.-:} 


Ahir. 

A rain. 
Biloch. 
Gora. 
Gujar. 

J at. 

Kamboh. 


aern. 


Moghal. 

Pathan. 

Rajput. 

Ror. 


j Syad. 
Taga. 


f Arain. 
Awan. 
Dogar. 


ar. 


Ludhiana <; , 

Kamboh 

Pathan. 

Rajput. 

Saini. 

\ Syad. 


f Afain. 


r Dagi. 

’ Gaddi. 
Girath. 
Gujar. 

Kangra.,.<; 

Kanet. 
Koli. 
Rajput. 
Rathi. 
k. Thakur. 


Feroze- j 

PORE.^ 


Dogar. 
Gujar. 
Kamboh. 
Mahtam. 
Mussalman 
J at. 

Other Jat, 
Pathan. 
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Schedule — continued* 



District. 


Tribe. 


District 


Tribe. 


llOSllIAK 


f A rain. 

A wan. 
Bahti. 

I Chhang. 
1 Dogar. 

1 Girath. 

1 j Gu jar. 


i*UR. i Jat. 

Kanct. 
Mali bon. 
Moghal. 
Pathan. 
Rajput. 

L Saini. 

A rain. 
f \ A wan. 

I Do^ar, 
Gujar. 

J at. 

JULLUNDUK 1 Kaniboh. 

I ^lahton. 
Pathan. 


Mont- 

gomerv. 


L Syad. 

^ Arain. 
Bhatli. 
Biloch. 

J at. 

Kaniboh. 
^ Kharral. 
Mali tain. 
Pathan. 
Raj}>ut. 
Syad. 


Moult AN... 


JUANG 


r Ahir. 

Arain. 

A wan. 

Biloch. 

I 1 Gujar. 

' I Jat. 

Kamboh. 

Kharral. 

^ Khokhar. 

1 Koreshi. 

Mah tain. 
Moghal. 

* Od. 

Pathan. 

1 Rnj put. 

I j Syad, excUid- 
l I iiig Bhatia. 


Biloch. 

J at. 

Kokarsa. 

Koreshi. 

Nckokara. 

Rajput. 


Ahir. 

( Arain. 

I A wan. 
Biloch. 


I J at. 

I Kaniboh, 
SiiAllRUK..* ^ Khokkar. 


Maliar. 
Moghal. 
Pathan. 
I Raiput, 
L SvaS 


4 
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Schedule —continuech 


District, 


Tribe. 


District. 


Tribe. 


Amritsar 


i 

Lahore ... { 


( A rai n, 

A wan. 
Bodla. 
Dogra 
Jat- 

Kamboh. 

Kharral. 

, Koreshi. 
Labana. 
Maht-ain. 
Moghal. 

, Pathan. 

I RaiDiit, 


Syad. 


r Arain. 
Dogar. 
Gujar. 
Jat. 

\ I Kamboh. 
Moghal. 
Pa than. 
Raiput, 

L: Syad. 


Gurdaspur 


A rain. 
Dogar. 
Gujar. 
Jat. 

Moghal. 

Pathan. 

Rajput. 

Saini. 

Syad. 


Jhelum 


f I Akra. 

[ ( 

I I A wan. 

: Bhatt-i. 

I Biloch, 
i Chauhan. 


I Ghakkar. 
j Gujar. 

Jalap. 

I Janjua. 

; Jat. 

I Jodh. 

. Kahut, 

Kasai*. 

( Khandoya, 
Khokkar. 
Koreshi. 

Lilia. 

M a i r and 
Manhas. 

I Maliar. 
Moghal & Kok. 
Panwar, 
Pathan, 

I Phaphra. 

I Rajput. 

Siak 

Sohlan. 

^ Syad. 

^ A wan. 

Biloch, 

Danial. 

< Dhund. 
Ghakkar. 
Gujar. 

I J a^t • 






SC'HKDVM.E — 



Pi ST RIOT. 


rnK 


District. 


Tribe. 


SlATKOT 


OlURAT 


r\ Arain. 

A wan. 

1 Baghban. 


(Ihakkar. 


• • t ^ (T a • 

Kaniboh. 

Moghal. 

Pathaii. 

Rajput. 

I Saini. 

I Sva<l. 


* Arain. 

A wan. 

1 ' Bilocb. 

I Onjar. 

,lat. 

”* i I ivoreshi 


Pathan. 


Syad. 


IvAWAL- 

riNOi. 


MlANWAl.l 


Jodhra. 

I Kcthwal. 
i I Khattar. 

’ Koveshi. 

1 ; Maliav. 

; I Moghal. 

I I Pathan. 

' j Rajput. 


I Svi 


Ahir. 

Arain. 

A wan. 

Baghban 

Biloch. 


x * 

_unr 


* dat. 

1 1 Kharrnl. 

1 1 Khokknr 


Pathan. 


DeuaGuazi 
I Kuan. 


1 Svad. 

y 

Arain. 

! Biloeh. 

. Jat. 
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Gazette Notificatiox. 


The 22 nd Man 1901. 

iVo. 23 S. — Notification. —In exercise of the powers 
conferred on him by sections 19 and 25 of the Punjab 
Alienation of Land Act, 1900, and section 17 of the Punjab 
jand Revenue Act, 1887. the Lieutenant-Governor of the 
unjH > IS pleased to make rlie foDowinnr rules and to direct 
that I hcy shall be road as an addendum to Chapter V of 

.ie Kule.s made under the last-named enactment relating 

Porchas, Bachh Papers and Orders of 

Acldendum to Chapter V of the Rules under the 
1 uujab LctTid Rerenue Act , 

alienation of land is made otherwise than 
m acconknee with the provisio Punjab Alienation 

o L.and Act, 1900, or involves any condition contrary to 
those pmvisions, the patwari shall nevertheless enter the 
same, when it comes to his knowledge, in his register of 
mutations for the village wdiere it occurred. 
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II.—An entry made under the preceding rule shall 
be dealt with like other entries in the register of mutations 
which are made under this chapter, except that the Revenue 
OflScer to whom the register is submitted for orders 
under Rule 48 of this chapter shall, after hearing the 
parties and recording a note of their representations,— 

(1) in the case of any permanent alienation, transmit 

the mutation proceeding with his recommend¬ 
ation, as to whether sanction should be granted 
or refused, to the Deputy Commissioner for 
his orders under section o (2) and (3) of the 
Punjab Alienation of Land Act: or 

(2) in the case of any tempoiarv alienation refuse 

to sanctiou mutation of names and refer the 
parties to the provisions of the Punjab Alien¬ 
ation of Land Act which they have contravened. 


III.—The Deputy Commissioner on receipt of any 
mutation proceeding transmitted to him under Rule II (1) 
shall, after such further inquiry, if any, as he may consider 
necessary, grant or refuse the sanction required by sub¬ 
section (2) of section 3 of t he Punjab Alienation of Land 
Act. For the purposes of any further inquiry under this 
rule the Deputy Commissioner may refer the case to any 
Revenue Ofticer subordinate tt) him for investigation and 
report and may decide the case upon tht' report. 

1\^.— When the Deputy Commissioner lias decided any 
case dealt with under Rule III, he sliall record his order 
upon the mutation proceeding and direct the same to be 
returned to the Revenue fltlicer whose duty it is to dispose 
of mutation oases arising in tln‘ village where the land 
alienated is situated. 


V,—If the Deputy Commissioner sanctions the aliena¬ 
tion, the record of his sanction made upon the mutation 
proceeding shall be deemed to be sufticient evidence of 
the order of sanction for the purposes of section 18 of the 
Punjab Alienation of Land Act, and the Revenue Officer 
whose duty it is to dispose of the mutation case shall 
dispose of the same an<l shall not refuse mutation on the 
ground of any objection arising out ot the said Act. 

VL—If the Deputy Commissioner refuses to sanction 
the alienation, the Revenue Officer disposing of the mutation 
case shall pass such older in the case as may be in accor¬ 
dance with the order of the Deputy Commissioner refusing 

sanction. 
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VII. —When a mutation proceeding has been trans¬ 
mitted to the Deputy Commissioner under Rule II (1) 
the transmission thereof shall be deemed to be an appli¬ 
cation to the Deputy Commissioner to exercise the powers 
conferred upon him by section 3 of the Punjab Alienation 
of Land Act. Such application need not be stamped nor 
is any separate application necessary for the exercise of 
those powers in the same case. 

VIII. —Nothing in these rules shall be so construed 
as to disallow applications to the Deputy Commissioner for 
the exercise of any power conferred upon him by the 
Punjab Alienation of Land Act, 1900, which are made in 
any other manner authorized by law or by rules having 
the force of law. 


[ No. 4. ] 

Gazette Notificatiox. 

The 22nd May 1901. 

No. 24 S. — Notification ,—In exercise of the powers 
conferred on him by section 25 of the Punjab Alienation 
of Land Act, 1900, the Lieutenant-Governor of the Punjab 
is pleased to prescribe the following rules as to the 
Revenue Officers to whom applications may be made for 
the exercise by a Deputy Commissioner of the powers con¬ 
ferred on him by the Punjab Alienation of Land Act, 1900, 
and as to the manner and form in which such applications 
shall be made and diposed of:— 

Rules. 

/ 1. An application to a Deputy Commissioner for the 

exercise of any power conferred on him by the Punjab 
Alienation of Land Act shall be in writing and signed and 
verified by or on behalf of the person making it and shall 
be accompanied by an extract from the annual record or 
record of rights sufficiently describing the land which is 
the subject of the application. The application shall bear 
a stamp of the value of eight annas ; and the extract from 
the revenue records shall also be duly stamped in accordance 

with section 6 and Schedule I, Number 9, of the Court 
Fees Act. 

2. Such application may be received by the Deputy 

Commissioner or by any Assistant Collector of the Ist or 
2nd grade. 
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3. 11 the Assistant Collector receiving such an appli¬ 
cation is dealing Avith mutation cases and the application 
is made to him in connection with an}' such case, he shall 
proceed as directed in the addendum to the rules in Chapter 
V under the Punjab Land Revenue Act, published in Noti¬ 
fication No. 23 S., dated the 22nd May 1901, and shall 
forward the application to the Deputy Commissioner with 
the mutation proceeding therein mentioned. 

4. If the ai)plication is made to an Assistant Collector 
but is not made in. connection with a mutation case, the 
As.>.>tant Collector shall, if generally or specially empowered 
in this behalf by an order in writing made by the Deputy 
Commissioner inquire into the case and transmit the 
application with a report of the results of his inquiry 
to the Deputy Commissioner for orders. The Assistant 
Collector, it not so empowered, shall transmit the appli¬ 
cation to the Deputy Commissioner for orders without 

remark. 

0 . The l)ci)Uty Commissioner, on receipt u( an appli¬ 
cation made under these rules, may decide the case upon 
the applicat ion, or may lumselt make au\ inquirx Inch 
he con.^id(ns neet-ssary, v>r may refer the case to any Re¬ 
venue Otheer subordinate to him lor investigation and 
report, anti may decide the ease iqum the report or 
upon the results'of his own iiuiuirv as the ease may 

be. 


[ No. 5. ] 


G AZET'rE NoTi ric atu >x . 

The 2Jnd Maij 1901. 


Xo. 25 S~Xotijicatioii.—In exercise of the power 
conferred on him by section 25 ot the Punjab Alienation 
of Land Act, 1900, the Lieutenant-Governor of the Pun¬ 
jab is pleased to make the following rule as to the exer¬ 
cise by a Deputy Commissioner of the powers eonlerred on 
him by that enactment in cases referred io him under the 
said Act by a Civil Court:— 

V 

Rule. 

When a Civil Court makes a reference to a Deputy 
Commissioner under the Punjab Alienation ot Land Act, 
1900, the Deputy Commissioner may exercise any power 
applicable to the case, which is eonlerred upon him by 
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that Act, either upon the reference or after any furfeher 

inquiry, which he considers necessary, or after sendine the 

reference to any Revenue Officer subordinate to him for 

investigation and report and upon consideration of the report 
so required. ^ 


[ No. 6. ] 

30th m! 5 19r‘ tho 

To all Civil Courts in the Punjab. 

which the provisions of section 7 
(d) of the Punjab Alienation of Land Act, XIII of 1900 
apply IS brought before a Civil Court, the Court should 
^ the application of either of the parties, refer to the 
Ueputy Commissioner to determine the proportion of the 
mortgage debt that is equitable, and keep the case pen- 
Qing until such determination has been made. 


[ No. 7. J 

the 5^h“june*i90l““’''‘°"“’® Lahore 

To all Commissioners and Deputy Commissioners in the Punjab. 

The Punjab Alienation of Land Act, No XIII of iQnA 

effeot fr.m .he 

. e oh£ “S'te 

Government and is issued in Puniah Gnv* 

They* win ""bJe dated the 25th May 190l! 

ney will be explained below so far as necessary ^ 

i1- f3“ " 


*Notb, Printtd as Noi. 3, 4 and 5 above, 
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3. An “ agriculturist ” within the meaning of the 
Act may be a zaminddr or a bania or any one else, 
provided that he holds agricultural land and was recorded 
in his own name or in the name of his ancestor in the male 
line at the first regular settlement (or in a few cases at 
some other settlement) as an owner of land or a hereditary 
or occupancy tenant in any estate. If the record has been 
corrected by a Civil Court or other competent authority 
effect will in this behalf be given to the revised entry. 
As a general rule, every zamindar will also be an 
“ agriculturalist; but this will not deprive him of any 
privilege he has as a zaminddr. Banias and others will not 
be “ agriculturists *’ unless they exactly fulfil the reqmr^ 
ments of the definition in section 2 of the Act which 
should be closely studied with reference to the above 
remarks. Throughout this circular the expression ‘ 
eulturists ” is used as defined in section 2 (1) of the 

Act. 


4. As will be seen from section 3 (U (6>, the o^j^t 
of thus defining “ agriculturist ” is to dispense with t e 
sanction of the Deputy (’ommiss.oner when ^anjas and 
nersons other than zamindars, who have held agricultural 
land since annexation or thereabouts, desire to permanently 
acquire such land in their own villages. It will be observed 

that from the date when the Act comes 
agriculturist who is not a zaminddr will be unable with 
out sanction to acquire land permanently from a zamind^ 
except in the village in which he . the purchaser) is an 
agrmiltiirist. The working ot the definition should be vere 
carefully watched. You will note that it may be extended 
or restricted without fresh legislation ; and when the Act 
has been in force for two years, or sooner if necessary 
you should report whether any action seems needed in this 

respect. 

5. The other definitions in section 2 also need eye¬ 
ful study. No immoveable property is affected by the Act, 

except'■ land ” as ^ 

definition is a somewhat enlai-ged versmn of that 
in section 4(1) of the Tenancy Act. The expre^ion per¬ 
manent alienation ” is so defined that the Act does not 
place any restriction on gifl-s for religious ®r 
purposes. The working of this exemption is another po^ 
to watch, as it must not be allowed to become a cloak lor 

evasions of the law. 
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6. You have already been informed in paragraph 

6 of Punjab Government letter No. 117, dated the 12fch 
November last, that the objects of the Act are “ to restrict 
as much as possible the permanent alienation of their 
lands by peasant proprietors, to prevent the acquisition 
of these lands by non-agriculturists, and to do this with¬ 
out at the same time unduly limiting the credit on which 
the peasants depend for the means of cultivation." The 
agricultural tribes of your district or division have been 
enumerated and grouped by separate orders which have 
been notified in the Gazette ExtraoTclhiary referred to 
above under Notification N‘>. 21 S., dated 22nd Mav 

1901* 

7. The restrictions on permanent alienation are impos¬ 
ed on zamindars and on agriculturists as defined in the 
Act. Zamindars may without sanction permanently alienate 
their lands— 

(a) to other zamindars of the same tribe or groMp of 

tribes, and 

(b) to agriculturists (whether zamindars or not) who 

hold land in the village where the land alienated 
is situated. 


But zamindars may not permanently alienate their 
lands to any one else withjiit the sanction of the Deputy 
Commissioner. 


Agriculturists who are also zamindars hav^e the 
same power of permanent alienation as other zamindars. 
Agriculturists who are not zamindars may not perman¬ 
ently alienate land which the^^ have acquired as agricul¬ 
turists from zamindars after the Act comes into force except 
(1) to zamindars, or (2) to agriculturists in the village, 
or (3) with the sanction of the Deputy Commissioner, but 
they may freely alienate other land. 


9. The annexed rules (Notification No. 23 S., dated 
22nd May 1901), which have received the sanction of 
Government, will show ho\V section 3 is to be worked. In 
the first instance the patwari, the field kanungo and the 
Naib Tahsildar or Tahsildar dealing with mutation cases 
will have to come to a conclusion as to whether any perma¬ 
nent alienation entered in the mutation register requires 


Notification *haa been superseded bv 
63, dated the 18th April 1904, printed as No, 2 above, 


Notification No, 
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the sanction of the Deputy Oominissioner or not. If it is 
found that sanction is required, the case will be reported 
to the Deputy Comniissioner as provided in the rules. 

10. The “ mutation proceeding ” referred to in Rules 
II (1), III, IV, V and VII of Notification 23, S., dated 22nd 
May 1901, is tlie same thing as the copy of the entry 
which, under Rule 49 of Chapter V of the rules under the 
Land Revenue Act. ha.s to be filed with the jamuhandi. 
'rhe procedure is fuliy explained in paragraph 8 of the 
Circular of the Director of Laud Records, No 6 dated the 
8th July 1891, and in his Circular No. 11, dated the 14th 
August 1897. 1'he patwari retains the mutation register 
and his entries therein are copied on to a form or counter¬ 
foil, on which the patwari writes his report and the revenue 
officer passes his order. It is this form or counterfoil 
with the reports made on it, which is referred to in Notifica¬ 
tion No. 23 S., dated 22nd Jlay 1901, as the mutation 
proceeding. Under the circumstances described in the 
notification the form or counter toil has to be sent to the 
Deputy Commissioner for orders instead ot being taken 
away by the revenue officer to be made over to t 


le office 


kanungo. 


11, In determining whothor to grant or refuse sanction 
under section 3, the Deputy Commissioner should be guided 
by the following instructions in which the term “ alien¬ 
ation ” is used to denote periuaiieut alienations only :— 

(i) Sanction should not lie given unless the sanction¬ 
ing officer is satisfied— 

(n) that the transfer is really advantageous to the 
vendor aial his familv, aiul 

(h) that no member of an agricultural tribe included 
ill the same group as the vendor has offered 
or is readv to ofler a fair price for the 


land. 


(ii) 9'he (listin(‘tion between sell-acquired and here¬ 
ditary ju'opertv has to be borne in mind. U 
there is rt'ason to suppose that the alienee 
is a more intermediary intending to re-trans¬ 
fer the land to a money-lender lin which case 
instruction (viii) would apply b then, other things 
being c(]ual, there should be less reluctance to 
sanction the alienation oi selt-aequirod than ol 
hereditary land. 
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(iii) If a zauiinclar depends entirely or mainly on his 

land, no alienation should ordinarily be allowed 
which will reduce the land he retains to less 
than is required for the support of himself and 
his family. 

(iv) If the Deputy Commissioner is satisfied that 

there is no intention of evading the Act, 
sanction may be given to the alienation of land 
for building purposes near towns or village 
sites. 

(v) Sanction may be given to the alienation of 

land — 

(a) by wealthy zamindars owning much land, for 
commercial reasons or to improve or con¬ 
solidate their properties ; 

ib) by indebted zamindars owning mortgaged land 
and desiring to sell a part of their land in 
order to raise money to redeem the whole or 
part of the rest. 

(vi) Zamindars who, by reason of their insignificant 

numbers, have not been classed in the particu¬ 
lar district as members of agricultural tribes, 
will ordinarily be able as agriculturists to 
acquii'e, under section H (i) [/^), land situated 
in their own villages. Subject to these instruc¬ 
tions, and particularly to (i), and when there 
is no reason to suppose that such zamindars 
are mere intermediaries attempting to evade 
the Act, sanction may be freely given to 
alienations of land situated elsewhere proposed 
or effected in their favour. 

(vii) The instructions in (vi) apply also in the case 
of persons holding land in districts of the 
North-Western Provinces adjoining Punjab 
districts who, if they had held land in the 
Punjab districts, would have been deemed to 
belong to agricultural tribes. To applications 
for sanction in favour of subjects of Native 
States adjoining Punjab districts somewhat 
different considerations apply ; and such 

applications should be dealt with on their 
merits. 
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(viii) No Deputy Commissioner, unless specially 
authorized in this behalf by the Local Govern¬ 
ment, may, on his own authority, sanction an 
alienation to a money-lender, whether the money¬ 
lender is a zamindar or a bania or any one else. 

It will generally be possible to ascertain from 
the income-tax papers whether any person is a 
money-lender or not. If it is clear that sanc¬ 
tion might be given consistently with the 
objects of the Act, and that there would be 
hardship in refusing it, the Deputy Com¬ 
missioner may transmit the file to the Com¬ 
missioner and task his permission to give 
sanction. The case will then be disposed of as 
the Commissioner may direct. It, however 
there is any doubt, the Deputy Commissioner 
should refuse sanction and leave the parties, if 
so minded to appeal. 

12. Deputy Commissioners will see from section 5 of 
the Act, that in dealing with applications for sanction under 
section 3 they need not go into any question of title or any 
question relating to any reversionary right. or right of 
pre-emption. 

13. What is said in paragraphs 11 and 12 above 
applies equallv'^ (1) whether the permanent, alienation has 
already been made or is merely proposed to be made; and 
(2) whether the case is reported to the Deputy Com¬ 
missioner through the mutation procedure as provided in 
Notification No. 23 S., dated 22nd May lilOl, or comes 
to his notice in any other way—as by an application 
made under Notification No. 24 S., dated 22nd May 
1901. 

14. Whim the permanent alienation is merely propos¬ 
ed to be made and is disallowed it is only necessary^ to com¬ 
municate the order to the parties or to the revenue officer 
dealing with the mutation case. But if the permanent 
alienation has already been made and the Deputy Commis¬ 
sioner refuses sanction he must pass an order under section 14 
of the Act, declaring that the transaction will take effect as a 
usufructuary mortgage in form (a> permitted by section 6, 
and fixing the term and the conditions which he considers 
reasonable. 

15. As regards the conditions little latitude is allowed 
because those prescribed in section 6 (1) (a) and in section 
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7 would be applicable. Conditions may, however, be added 
in accordance with section 8. 

16. Some further explanations seem necessary as to 
the effect and working of NotiBcations No. 23 S. and No. 
24 S., dated 22nd May 1901. 

17. Notification No. 23 S., dated 22nd May 1901, is 
operative only in regard to permanent or temporary alien* 
ations which contravene the Act. Mutations of names due 
to alienations which do not contravene the Act will continue 
to be dealt with in the usual way under Chapter V of the 
rules under the Punjab Land Revenue Act. A special pro¬ 
cedure is laid down for the purpose of bringing to the notice 
of the Deputy Commissioner permanent alienations which 
require his sanction, because such sanction is necessary if 
the transaction as such is to be allowed or to hold good \ and 
because if the transaction as such is disallowed, the alien¬ 
ation, nevertheless, is not entirely void, but takes effect 
under section 14 as a usufructuary mortgage. An order of 
the Deputy Commissioner under that section is therefore 
necessary before any fresh entry can be made in the annual 
record or record of rights. 

18. The case of temporary alienations differs material¬ 
ly. Zamindars may make temporary alienations in any 
form to other zamindars who are members of their own 
tribe or of a tribe in the same group. Temporary alienations 
of land made by zamindars to banias or others do not re¬ 
quire sanction, but may be made only in the forms prescrib¬ 
ed by section 6 of the Act, or in accordance with section 11 
or section 12, If such temporary alienations contravene 
the Act persons claiming under them will not be able to get 
them enforced by the Courts at any rate as regards those 

matters in respect of which the Act has not been complied 
with. ^ 


r temporary alienation is a lease or farm or a 

turner mortgage of which the conditions are in accordance 

wth the Act, the special point for attention is the term of 

e lease, farm or mortgage. Unless the parties agree to 

some term permitted by law, mutation of names is to be 
refused. 


, temporary alienation is a mortgage which 

ugbt to have been made in accordtoce with sections 6, 7 
n , ana actually been made otherwise, then mutation 
0 names is to be refused, and the parties will have two 
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opportunities of applying to the Deputy Commissioner to 
revise and alter the terms of the mortgage so as to bring 
them into accordance with the Act. The parties can either 
do this directly mutation of names is refused, or they can do 
it later if their case comes into Court and the Court refuses 
to enforce the irregular mortgage, It has been suggested 
that these cases should be reported to the Deputy Commis¬ 
sioner through the mutation procedure like cases of perma¬ 
nent alienation in contravention of the Act, but it is thought 
that the amount of work which would so arise would be 
cxcc-isive, and that the parties or any other person interest¬ 
ed may be left to make applications under Notification 
No. 24 S., dated 22nd May 1901. If, howc ver, they choose 
to file a separate and duly stamped application in the 
• •nurse of the mutation case, the application may be forward¬ 
ed to the Deputy Commissioner under rule 3 of that Noti¬ 
fication and he can dispose of it under rule 5. 

21. Notification No. 24 S., dated 22nd May 1901, has 
been so framed as to regulate all applications made in a 
separate form for the exercise of any of the powers conferred 
on Deputy Commissioners by the Act. 

22. The report which is deemed to be an application 
under Notificatiuii No, 23 S., dated 22irI May 1901, does 
not require any stamp, the mutation fee being considered 
sufficient. But any one may apply on eight-anna stamp 
paper either before or after the transaction for the sanction 
of the Deputy Commissioner to a permanent alienation 
requiring the same under section 3, The procedure is in 
the alternative. If the case is taken up by the officials and 
reported, no separate application need be made. But a 
separate application ma}’ be made in any case if the parties 
or any of them so desire ; and it may be presented to an 
Assistant Collector, though only the Deputy Commissioner 
has power to decide the case. 

23. Other applications which may bo made to the 
Deputy Commissioner are the following :— 

(1) , Under section 6 (1) (h) to place the mortgagee in 

possession i 

(2) . Under section 6 (2) to fix the term and mortgage 

money of the usufructuary mortgage : 

(3) . Under section 7 (3) to fix the proportion of the 

paortgage debt to be deemed equitable : 
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(4) . Under section 9(1) to revise and alter the terms 

of the mortgage : 

(5) , Under section 9 (2) to put the mortgagee to his 

election as therein prescribed : 

(6) Under section 13 to eject a mortgagee, lessee or 

farmer and place the person entitled in posses¬ 
sion : ^ 

(7) . Under section 15 to sanction an alienation of or 

charge upon the produce of land for more than 
one year. 

In all these cases the procedure will be regulated 
by ^otl6catlon No. 24 S„ dated 22nd May 1901. It will be 

observed that, in addition to applications from the parties, 

Deputy Commissioners will have references made to thembv 
Civil Courts under section 9(3) with a view to their exer^ 
cising the powers conferred upon them by section 9 of the 
Act Iheir f ocedure will then be regulated by Notification 
No. 2d S.. dated 22nd May 1901, which is in substance the 

5^^1901^^ ^ ^ Notification No, 24 S., dated 22nd 

above enumerated, as those in 

0.u“fo 

“'I of the Deputy 

application is made 
revenue mortgagor is ejected, the 

the Tenancv ^ section 45 of 

missioner so that *‘®PO''t the case to the Deputy Com- 

him. If the mortwa^ exercise the powers conferred upon 

cultivating occunlncvK'^ relinquishes or abandons his 
Dpnni-ir n * land, the necessary report to the 

ca^e rpQnnfr* * r ^^^®ddar. The usufructuary mort- 

fh? aJnuIl proceedings should be entered in 

annual record or record of rights, 

for redStion “ortgaigor brings a suit 

Commissioner by the cfvircLr^^for**^'^'^?^ 

Sue! The procedt!!rof tf regarded as 

1901?^ by Notification No. 25 S., dated 22nd May 
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AppUcation No. (0 ).—Care must be taken to see that 
the commencement of possession under section 6, section 11 
or section ] 2 is duly entered in the jamnhnndl. The term 
for which the person in possession is entitled to hold may 
not expire for many years. If that person wrongfully 
remains in possession alter expiry of the term, the case 
must be reported by the patwari, held kanungo and Tahsil- 
dar to the Deputy Commissioner for orders. 

Application No. (1 ).—The object of section 15 of the 
Act is to prevent the evasion of its provisions by the sub¬ 
stantial mortgage of the land under colour of the alienation 
of, or of a charge upon its ]troducc. It is not intended to 
prevent zamindars from borrowing on the security ot the 
crops of the two next following harvests, nor to interfere with 
hoTid fide contracts for the disposal of produce to large firms 
engaged, for example, in the wheat export trade. When a 
case under this section comes before a Deputy t'ommissioner 
the main point for his consideration is whether the trans¬ 
action for which his sanctit)U is sought will amount to an 
evasion of the Act. If not, restraint of trade being obvious¬ 
ly objecti<*nivblc, sanction should be ireel)' given. W hen, 
however, the contract is made for more than one year by a 
zainindar in favour of a money-lender, it is most probable 
that an evasion of the Act is intended. 

2b. A few provisions of the Act remain to be noticed. 

27, Section 6 (1) (r7) empowers the Local Government 
to permit other forms of mortgage besides those specified in 
the Act to be used by zamindars in mortgaging their land 
to banias and others ; and section 8 ( 1 ) (C) gives the Local 
Qoverninent a similar liower as regards conditions ot mort¬ 
gage. Wide as this authority is. it is not intended to relax 
the safeguards of the Act in the case of mortgages to banms 
or money-lenders. The object is to permit forms ot mort¬ 
gage, such as the ot the Dora ..small Khan District, 

which are really quite innocuous and conditions wdiich may 
be useful and do not give any bania or money-lender any 
undue advantage over a zamindar. Proposals under these 


*TIu 3 ?i»aj,rrt mortgage is explained in paragraph 707 of Mr. H. 8t. G, 
Tlicketi Derii'Ismail^Imn Settlement Report and on pages 220-224 of 
yoK UI of'PMnjab Customary U\w. The Ina^y'ada^ is a middleman who 
obtaina:frppi the proprietors the right to manage their land.on advancing 
a iuhi'pf money known as iiifurn- and ho cannot be ousted until .tpj® 
advance has been paid back. The proprietors receive sin-h rent as la 
asrc^d upon with the niawadar, who in turn gets this out of his t-enantfl 
>vith something extra as his own share. 
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provisions ot' the Act may be made whenever they are 
necessary. 

28. Section 16 forbids the sale in execution of decree 
of land belonging to zamindars. Farther instructions will 
be issued with reference to this section after communication 
with the Chief Court. 

29. A Circular will be issued b 3 ^the Inspector-General 
of Registration on the subject of section 17. 

30. Revenue OfR cers will observe that, except as 
speoiall^^ directed by this circular and b^' the Notifications 
Nos. 23 S., 24 S., an 1 25 S,, dated 22nd Ma}* 1901, their pro¬ 
ceedings under the Alienation of Land Act are to be re¬ 
gulated by Chapter II of the Punjab Land Revenue Act. 
This provides for appeal, review and revision. 


[ No. 8. ] 

Copy of a Memo. No. 37U, dated 17th June 1901, from M. S, D. Bctler. 
Esquire, Junior Secretary to Financial Conimiasioner, Punjab, to all 
Commissioners except Peshawar, all Deputy Commissioners except vSiinla 
Hazara, Peshawar and Kohat. ’ 

In this office Circular Letter No, 3441, dated 5th June 
1901, geneial instructu^iis were issued for the working oif* 
the Punjab Alienation of L ind Act, 1900. I am now direct¬ 
ed to inform you that, with reference to section 23 of the 
Act, it is not the present intention of Government to invest 
any officer of lower rank than a i^eputy Commissioner, with 
me powers of a Deputy Commissioner under the Act. 
Commissioners, it will be observed, already have the powers 
undei the section as it stands ; Deputy Commissioners, until 
the routine part of the business is thoroughly understood 
by their subordinates, should themselves do all the work 
which, by the terms of the Act, has to be done by a Deputy 
Commissioner. If, however, any Deputy Commissioner 
nnas that the amount of extra work falling on him is such 
that he needs relief, he may apply for relief in such a way as 
may be most expedient in the circumstances of his district." 
^ither some Assistant Commissioner or Extra Assistant 

might then be invested Under section 23 

with tJ^ powers of a Deputy Commissioner under the Act 

or the Deputy Commissioner might be relieved of some of 

his section 30, Criminal Procedure Code cases, or other 
magisterial work. 
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2. I am to add tliat these instructions have been issued 
with the approval of the Local Governnient. 


[ No. 9. ] 

Finanoial Comuiissiorer'a Circular No. 4. dated Lahore, 20th June 1901. 

To all Comtniaaioners and Deputy Commissioners in the Punjab. 

In continuation of the orders contained in this office 

Circular Memo. No. H of 1891, re- 

'-"'s.t" tic «rpi»»- 

tion of deorec.s. tmns tor the sale ot land in execu¬ 

tion of decrees, and with reference 
to the remarks contained in paragraph 28 of this office 
Circular Letter No. 3441, dated 5th June 1001, the Fin¬ 
ancial Commissioner invites the special attention of Com¬ 
missioners and Deputy Commissioners to the provisions 
of section 10(1) of the Punjab Alienation of Land Act, 
1900. 

2. Now that the Act has been brought into force by a 
Notification under section 1 (3), land, which is defined in 
section 2 (3) of the Act and includes land applied to agricul¬ 
ture or pastoral purposes, is no longer saleable in executu)n 
of any decree or order of any Civil or Revenue Court when 
it belongs to a member of any agricultural tribe as notified 
in Punjab Govef'unient iiuzvtte Notification No. 21 S., 
dated 22nd May 1901.* Accordingly no proposal for the 
sale in execution of decree of la ml belonging to a member 
of an agricultural tribe can now be made except by mistake, 
and, if any such jiroposal should reach a Commissioner, his 
proper course wdll be to reject it as not being in accordance 
with law, 

S. Section 6 (1) of the Act, however, does not prohibit 
the attachment in e.\ ecu tion of decree of the lain! of menibei*s 
of agricultural tribes, and such land may therefore still be 
dealt wdth in accordance with section 326 of the Code of Civil 
Procedure, and in intervening or refusing to intervene the 
Deputy Commissioner will be guided by the same consider¬ 
ations as heretofore. 

4 . Land which does not belong to a member of an 
agricultural tribe remains unaffected oy the provisions of the 
Act, and the directions of Financial Commissioner’s Circular 


* Replaced by Notification No ti3, dated the ISth April 1904 : No. 2 
ftbove. 
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Memo. No. B of 1891 will continue to be applicable to its 
treatment. 


[ No. 10. ] 

Chief Court Correction Slip No. 2, Volume I, Rules and Orders, 2nd 
Kdition, dated Lahore, the 26Lh June 1901. 


Part Q of 


Add the following to the note under 
No. V, at page 25 :— 

Note— Under the provisions of the Punjab Alienation of Land Act, 
XIII of 1900, land, as defined in section 2 of that Act, which belongs 
to a member of an agricultural tribe, cannot now be sold in execution of 
an^ decree of a Civil Court, and a proposal to sell such land can now 

only bo niad«5 by mistake. If a proposal is made, the Commissioner must 
reject it as not being io accordance with law. 

(?M. The Act does not prohibit the attachment of land belonging to 
members of an agricultural tribe, and action under section 326, Civil 
I rocedure Code, may be taken in regard to such land. 

It must be understood that this note does not apply to land 
belonging to persona who are not members of an agricultural tribe. 


[No. II.] 

Financial Commissioner’s Circular No. 6, dated Lahore, 19th July 1901. 
lo all Commissioners and Deputy Commissioners in the Punjab. 

Commissioners and Deputy Commissioners will have 

Application of Act XIII that by Notification No, 

oimo, 20 S., dated 22nd May 1901, in a 

Paninh nnrf n Gazettf^, Extraordinary^ 

Act Alienation of Land 

•Tun’o 1st iqoV declared to come into force from 

Ac. i„., rtt'iV/S 

Notification No. 20.S., dated 22nd 
broLht int71 "^"^hdrawn and the Act was 

India,'E^aovdinary. 

21 S —Punjab Government Notification Nos. 

published '^*^*®*^ were 

above remainq^hn ^efification No. 20 S., referred to 
Under the proviaio7'^7’ change of date. 

General Clmises m f ^ 

and published in oTf* • ^7®® Notifications could be made 
Act at anv ti ^^,^*iicipation of the commencement of the 

the passing of the Act and they hSe 
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accordingly taken ert'ect front June 8th, 1901, the date of 
the commencement of the Act as explained above. 


[ No. 12. ] 

Financial Comniispioner’s Circular No. 8, dated 14th August 1901. 

To all Commissioners, except Peshawar, and all Deputy Commissioners, 

except .Simla, Hazara, Peshawar and Kolmt. 


The Financial Commissioner has been asked tor a rul¬ 
ing its to how Peputy Commissioners 
slum 1(1 deal with mutation proceed¬ 
ings referred to them under Uule II 
of the Rules published under Punjab 
(Jt)vermnenl Notitication No. 28 S. 
of tlie 22nd ^lay, and relating to, 
the commencement of the Punjab 
. 190D. 


Instructions how to tlcal 
with mutation pniceedings 
relating to tramsfors made 
before the commencement 
of the Punjab A lienatioii 
of Land Act, 

transfers made before 
Alienation of Land Act 


2. The following instructions 
approval of the Local (Joveiuiment. 


are issued with the 


8, It is only in the case oi 


Permanent alienations that 
I of 1900 and the rules 


a reference^ is retpured by Acrt XI 
thereunder to be math' to the Deputy Commissioner. 
Except as regards conditions intended to operate by way 
of conditional sale (section 9 (2) and (8)), and sale, in 
execution of decree, of land belonging to members of agricul¬ 
tural tribes, (section IG (1) ), the Act is not retrospective 
in its effect. If the permanent alienation has been com¬ 
pleted before June 8th, 1901, there is therefore no need 
arising out of Act Xlll ot 190t^ to refer the case to the 
Deputy Commissioner at all; and the whole Revenue stall 
should be instructed accordingly. If, however, a reference 
is made, the Deputy Commissioner should deal with it on 
the principle that no objection is to be raised to the mutation 
on any ground arising out of Act XIII of 1900, inasmuch as 
that Act docs not apply to the case. 


4. As to temporary alienations, the like principle 
applies. Here no reference would in nny case, as a conse¬ 
quence of existing instructions, be made by an official as such 
to the Deputy Commissioner, but revenue officers should be 
instructed that they are not to refuse sanction to mutation 
under Rule II (2) of the Notitication above quoted if the 
temporary alienation has been completed before the same 
date. 
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5, As to determining when an alienation has been 
completed, the Financial Commissioner does not think it is 
wise by any general order to import into these cases the issue 
whether possession has been had or not. He would hold 
the transaction to be complete if both parties by some 
formal act,such as the execution of a deed, or a concurrent 
application for mutation, had signified that they had com¬ 
pleted it. In cases where deeds of sale had been executed 
before June 8th, 1901, the Financial Commissioner would 
certainly hold that, for present purposes, the transactions 
were complete. It might of course happen in disputed 
cases, where it was contended by one party that the trans-. 
action was not complete, that the question of possession 
would be material to the decision of that issue. Ordinarily 
it should be avoided. 

6. It should also be noted in this connection that in 
the case of documents compulsorily registerable under section 
17 of Act III of 1877, the transactions to which they relate 
cannot be deemed to be complete unless and until such 
documents are duly registered. If, however, such a docu¬ 
ment is subsequently registered, it will operate from the 

o/ its exccutiovf and not from the date of its registra¬ 
tion {section 47 of Act III of 1877), and. consequently, if 
executed before the 8th June 1901, will not be affected by 
the provisions of Act XIII of 1900. 


[No. 13.] 


Wl. ffom M. S. Dr. 

Financial CommiBsioner 
irunjab, to the Settlement Commissioner, Punjab. 


your letter No. 1932, dated 7th August 
1 am directed to say that the Financial Commissioner 

Settlement Officers have no concern 
with the administration of the Punjab Alienation of Land 


[ No. 14. ] 

The 2Srd August 1901. ^ 

confo^!^ exercise of the powers 

Se 2 (1) of Act XIII of l 



uovernor of th« Punjab is ploased, by thi» order in writing. 
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to determine that in the Muzaffargarh District the 
expression “ agriculturist means a person holding agri¬ 
cultural land who, either in his own name or in the name 
of his ancestor in the male line, was recorded as the owner 
of land, or as a hereditary tenant or as an occupancy 
tenant in any estate at the Summary Settlement of 
1866. 

Provided that, if since the making of such settlement, 
a Civil Court or other competent authority has, before 
thf ‘ ommencement of this Act, decided that any person 
was wrongly included in or omitted from the record there¬ 
of, or that any right recorded in the record is erroneously 
stated, this definition shall be construed with due regard 
to such decision. 


[ No. 15. ] 

Ike 237*c? August 1901. 

iVo. 99.— Notification .—In exercise of the powers 
conferred on him by section 2 (l)of Act XIII of 1900 
(The Punjab Alienation of Land Act), the Lieutenant 
Governor of the Punjab is pleased, by this order in writ¬ 
ing, to determine that in the Bhakkai* and Leiah Tah- 
sils of the Dera Ismail Khan District the expression 
“ agriculturist " means a person holding agricultunil land, 
who, either in his own name or in the name of his 
ancestor in the male line, was recorded as the owner 
of land, or as a hereditary tenant or as an occupancy 
tenant in any estate at the Summary Settlement of 
1862. 

Provided that, if since the making of such settlement 
a Civil Court or other competent authority has before 
the commencement of this Act, decided that an 3 ^ person 
was wrongly included iti or omitted from the record there¬ 
of, or that any right recorded in the record is erroneously 
stated, this definition shall be construed with due regard 
to such decision. 


[ No. 16. ] 

Financial ComraisBionopB Circnlar Letter No. 60U, dated 19th 
Ootober 1901. 

To all CominiBBioDerB except Peshawar, all Deputy CommiBcioneri 
except Simla, Peshawar, Hazara and Kohat. 

The opinion of the Financial Commissioner has been 
requested as to whether, if under section 9 (2) of Act 
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XIII of 1900 (Punjab Alienation of Laud Act), the mort¬ 
gagee accepts a mortgage in a new form a new mort- 
gagG'deed is to be drawn up, or whether it is enough 
to record on the file the alterations made in the existing 
deed, and farther, whether, if a new mortgage-deed is to be 
j \ ^ ^ e mortgagor or the mortgagee is to bear the 
cost. The following instructions are issued with the 
approval of the Local Government. 

2. ^ If the condition intended to operate by way of 
conditional sale is to the effect that, in default of pay¬ 
ment of the mortgage money or interest at a certain 
time, the land will be absolutely transferred to the mort¬ 
gagee, and if the mortgagee agrees to the said condi¬ 
tion being struck out, no new mortgage-deed need be 
drawn up, and it will be sufficient for the Deputy Com¬ 
missioner to strike out such condition and attest the 
alteration so made. 

3. If, howeycr, the mortgagee elects '■ to accept 
in lieu of the said mortgage” a mortgage which may at 
his option be either in Form [a) or Form {h) as permitted 
by section 6 of the Act, a new deed of mortgage will 
have to be executed, as in such a case there is no mere 
alteration of a subsisting mortgage, but the substitution 
of one mortgage of one kind for another mortgage of a 
different kind. In this case stamp duty will have to be 
paid on the new instrument, and in accordance with sec¬ 
tion 29 of the Stamp Act this would, in the absence of 
any contiact to the contrary between the mortgagor and 
moitgagee, fall upon the mortgagor. So, too, under the 
ordinary rule of law, the mortgagor will have to meet other 
expenses incidental to the new mortgage, 

4. I am to add that the Government of India will 
be moved under section 9 {a) of the Stamp Act to remit 

tms stamp duty, but the law now applicable is as stated 
above. 


[ No. 17. ] 

The Sth November y 1901. 

No ^^•—Nolijication >—In exercise of the powers con* 
ferred on him by section 25 of Act XIII of 1900 
(Punjab Alienation of Land Act), the Lientenant-Gover 
nor of the Punjab is pleased to make the lollowin^r rule^ 


( lib ) 

for giving effect to the provisions of section 17 of the said 
Act:— 

1. (a) When an instrument, which records or gives 

effect to a permanent alienation of land, requiring, 
under section 3 of the Aet, the sanction of the Deputy 
Commissioner, is presented to a registering officer unac¬ 
companied by a certified copy of an order giving such 
sanction ; or 

{h) when an instrument of agreement purporting to 
charge or alienate the produce of land, which, under sec¬ 
tion 15 of the Act, requires the sanction of the De¬ 
puty Commissioner, is presented unaccompanied by a 
certified copy of an order giving such sanction ; or 

(c) when an instrument of mortgage, which is requir¬ 
ed to be made in one of the forms prescribed in sec¬ 
tion 6 of the Act, is presented not made in any such 
prescribed form, the registering officer in refusing to admit 
the instrument to registration shall proceed in the following 
manner :— 

He shall ((f) record no endorsement upon the docu¬ 
ment itself, nor shall he make any entry of reasons for re¬ 
fusal to register in Register Book II ; 

but f'ej he shall enter his reasons for not admitting 
the instrument to registration in a separate book (to be 
prescribed and provided by the Inspector-General ot 
Registration) and shall give to the presenter ot the 
instrument a copy of such entry, and shall at the same 
time return the instrument unendorsed to the pre¬ 
senter, 

2, An instrument of the kinds mentioned in the fore¬ 
going rule, which has been returned thereunder, may be 
presented again for registration, and may then be ad¬ 
mitted to registration if accompanied by the certified 
copy of the order which was required, or if amended by 
the parties themselves, or by the Deputy Commissioner 
acting under section 9 of the Act, so as to make it conform 
to the prescribed form. 

3. {d) In icgistcring an instrument of the kinds 
mentioned in clauses (a) and (6) of Rule 1, the register¬ 
ing officer shall regard the accompanying order of the 
Deputy Commissioner giving the necessary sanction as a 
part of the instrument, and shall cause a copy of such 
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order to be entered along with the copy of the instrument 
in the appropriate Register Book ; and 

(6) In registering an instrument of the kind mentioned 
in clause (c) of Rule 1, when the same has been re¬ 
vised or altered by the Deputy Commissioner acting 
under section 9 of the Act. the registering officer shall 
regard such order of revision or alteration as a part of 
the instrument, and shall cause a copy of such order to be 
entered along with the copy of the instrument in the ap¬ 
propriate Register Book. 

4, An appeal may be lodged to the Registrar against 
any return of an instrument made by a Sub-Registrar under 
clause {e) of Rule I, and if the Registrar directs that the 
instrument shall be registered in the form in which it 
was originally presented, the Sub-Registrar shall register 
it accordingly* If the Registrar directs that the instru¬ 
ment shall be registered only after specified amendment or 
addition, then the provisions of Rule 2 as to admission to 
registration shall appl3^ 


[ No. 18. ] 

Circular No. 9, from Inspector-General of Registration, Punjab, to 
all Registrars in the Punjal), dated loth November 1901. 

1. The attention of registering officers is drawn to the 
rules made by the Local Government under the Punjab 
Alienation of Land Act, 1900, and published under Punjab 
Government Gazette Notification No. 44, dated the 8th 
November 1901, concerning the duties of registering officers 
in refusing or admitting registration of instruments aliena¬ 
ting rights in land, 

2. These rules were required because section 17 
of the Punjab Alienation of Land Act, 1900, enjoins 
that when an instrument is presented for registrations 
which— 

(1) contravenes any provision of the Act, or 

(2) records or gives effect to any transaction which 

requires the sanction of the Deputy Commis¬ 
sioner under the Act, and the instrument is 
not accompanied by a certified copy of the 
order giving such sanction, the instrument shall 
not be registered* 
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3. lo apply the rules properly, registering officers 
must acquaint themselves with the meaning of the terms 
“ agriculturist ” and agricultural tribe ” as used in the 
Act. 

The definition of the word “ agriculturist ” is given in 
section 2 of the A»'*t, and it means, generally speaking, 
a person holding agricultural land who, either in his own 
name or in the name of his ancestor in the male lino, was 
recorded as the owner of land, or as a liereditary tenant 
or as an occupancy tenant in any estate at the first ro- 
gidar settlement, or, if the first regular settlement was 
made in or since the year 1870, then at the first regular 
settlement, or at such previous settlement, as the Local 
Government may, by order in writing, determine. 

As to the meaning of the term ‘ agricultural tribe,” 
Punjab Government Notification No. 21 S.. dated 22nd 
May 1901,* has decided what persons arc members of 
agricultural tribes in each district. In each district all 
the tribes named in the Notification opposite the name 
of that district form, to all intents and purposes, one socie¬ 
ty between the members ot which alienations are not res¬ 
tricted by the Act. 

Nor are alienations by persons who are not members 
of agricultural tribes restricted by the Ai*t ^except in one 
instance mentioned below). 

4. Therefore, when a deed of permanent alienation 
o( land is presented to a registering officer, his first busi¬ 
ness is to consider who the alienor is, 

If the alienor is nut a membiu’ of au agriiudtural tribe, 
the deed may be registered witliout. attention to the ques¬ 
tion of who the ;diene(‘ is, except in one ease, and that is 

when the alieni>r is an agriculturist who has acquired the 
land in question from a member of an agrienliural tribe of 
his village. In such ease the alienee must be a member of an 
ae‘rl(*ultural tribe, or an agrleulturlst of the village in whieli 
the land is situate. If the alienee is not such a poison, the 
instrument should not be admitted to registration, action 
being taken under Rule L 

5. When an instrument of permanent alienation of 
land is presented, if the alienor is a member of an 


t Beptaced liy Notification No. tiS, dated tlie lSl)j April llHM 
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agricultural tribe, then the registering officer should ascertain 
who the alienee is. 


If the alienee is (1) an agriculturist in the village in 
which the land in question is situate, or (2) a member of 
one of the agricultural tribes in the same district as the 
alienor, or of the same agricultural tribe in another district, 
the instrument may bo registered without question. 

If the alienee is not such a person, the Deputy Com¬ 
missioner’s sanction to the transfer is required, and, if no copy 
of such oi’iler is produced, the document should be returned 
unendorsed under Rule 1, with instructions that a copy of 
the Deputy Commissioner’s order of sanction is required, 
and that the instrument can only be admitted to registra¬ 
tion when this defect has been supplied, and it has been 
presented again under Rule 2, 


6. When a mortgage-deed is presented it is necessary 
to ascertain who the alienor is. If he is not a member of an 
agricultural tribe, the deed can be registered without ques¬ 
tion, even although it contains a condition intended to 
operate by way of conditional sale, for, although such con¬ 
dition would be void under section 10 of the Act, the deed 
in other respects would not be necessarily invalid. 

If the alienor is a member of an agricultural tribe, then, 
it the alienee is also a member of one of the agricultural 
tribes in the same district as the alienor, or of the same 
agricultural tribe in another district, the deed may be re¬ 
gistered without question. 

But if the alienor is a member and the alienee is not a 
member of an agricultural tribe, then the deed should be re- 

unless it is drawn up in one or other 
ol the lollowing forms ;_ 

(a) in the form of a usufructuary mortgage b}^ which 
the mortgagor delivers possession of the land to 
the mortgagee, and authorises him to retain 
such possession and to receive the rents and 
profits of the land in lieu of interest and towards 
payment of the principal, on condition that after 
the expiry of the term agreed on, or (if no term is 
agreed on or if the term agreed on exceeds 
twenty years) after the expiry of twenty years, 
the land shall be re-delivered tothe mortgagor ; or- 

(b) in the form of a mortgage without possession, sub¬ 
ject to the condition that if the mortgagor fails 
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to pay principal and interest according to his 
contract, the mortgagee may apply to the Deputy 
Commissioner to place him in possession for 
such term, not exceeding twenty years, as the 
Deputy Commissioner may consider to be equit¬ 
able, the mortgage to be treated as a usufructu¬ 
ary mortgage for the terni of the mortgagee s 
possession, and for such sum as may be due to 
the mortgagee on account ot the balance ol 
principal due, and of interest duo not exceeding 
the .amount claimable as simple interest at such 
rate, and for such period as the Deputy Com¬ 
missioner thinks reasonable ; or 

(c) in the form of a written usufructuary mortgage by 
which the mortgagor recognises the mortgagee 
as a landlord and himself remains in ciiltavating 
occupancy of the land as a tenant, subject to 
the payment of rent at such rate as may be 
agreed upon not. exceeding sixteen annas per 
rupee of the amount of the land revenue in 
addition to the amount of the land revenue of 
the tenancy, and the rates .and cesses chargeable 
thereon, aild for such term as may be .agreed on, 
the mortgagor having no right to alienate his 
right of "eiiltivating occupancy, and the mort¬ 
gagee having no right to eject the mortgagor 
unless on the grounds monrionod in section 
of the Punjab Tenancy Act. 1S87. 

When a mortgage-deed is returned owing to its not 
being drawn up in one or other of the above forms, it may 
be accepted for registration if presented again in amended 

form under Rule 2. 

7. AVlnm an instrument purporting to alienate or 
charf^e prodtu'c id land is presented, it is necessary to ascer¬ 
tain who the alienor is. If he is a member of an ufnacul- 
tural tribe, then, if the deed purports to ahonate or charge 
the produce for more than one year, the Deputy Commis¬ 
sioner s sanction to the alienation is required, and it no copy 
of such order of sanction is produced, the deed should be 
returned under Rule 1 with instructions that a copy ot the 
Deputy Commissioner’s order of sanction is required betore 
it can be admitted to registration under Rule 2. 

8, An instrument of lease or tarui made by a niemboi 
of an agricultural tribe should not be retused admission to 
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registration merely because the term of years prescribed in 
section 11 of the Act is exceeded in the conditions of the 
instrument as the instrument in other respects would not be 
necessarily invalid. 

y. If, when an instruiijoiit is returned for amendment 
under Rule 1 it is entirely re-written and re-executed so as 
to form a fresh document which conforms to the form pre- 
cribed by the Act, such fresh document may of course be 
admitted to registration under Rule 2 just as if it were the 
original document amended. 

10. (a) Delay in registering a document occasioned 
by the necessity of obtaining any order of a Deputy Com¬ 
missioner under the Punjab Alienation of Land Act, 1900, 
should, in the absence of any reason to the contrary, be 
held by the registering officer to be a delay due to urgent 
necessity within the meaning, and for the purposes of 
sections 24 and 34 of Act III of 1877, and in such cases 
Sub-Registrars should take the orders of Registrars accord- 

ingly- 

(b) If any delay occasioned by the necessity of obtain¬ 
ing an order of a Deputy Commissioner under the Punjab 
Alienation of Land Act, 1900, is not due to any default, on 
the part of the person desiring registration, the Registrar, 
in directing the registration of the document, should, 
whether he is acting under section 24 or section 34 of Act 
III of 1877, require payment of only a nominal fine. It is 
obvious that the fine or additional fine should be as nominal 
as possible, and an order for the payment of an amount of 
even only one anna in excess of the proper registration fee 
would satisfy the rule as to fines or additional fines, made 

under section 69 of Act III of 1877 to meet cases of this 
kind. 

11. It is necessary to add fcliat “ permanent alien¬ 
ations ” mean sales, exchanges, gifts and wills, but not 

gifts for religious or charitable purposes, whether made by a 
gift or by will. 

(6) Also that“ land’’ means land which is not occupied 
as the site of any building in a town or village and is 
occupied or let for agricultural purposes, or for purposes 
subservient to agriculture, or for pasture, and includes— 

(a) the sites of buildings and other structures on 
such land ; 

1 


1 
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(^) a share in the profits of an estate or holding ; 

(r) any dues or any fixed percentage of the land- 
revenue payable by an inferior land-owner to a 
superior land-owner : 

(d) a right to receive rent ; and 

((?) any right to water enjoyed by the owner or 
occupier of land as such. 


[No. 19.] 

Goverkmemt of India Gazette Notification. 

T/t€ 6llt December 1901. 

No. 6167 S. R. — Notification .—In exercise ol the 
power conferred by Section 9, clause (a), of the Indian 
Stamp Act, 1899 (IE of 1899), the Governor-General in 
Council is pleased, where a fresh mortgage-deed is execu¬ 
ted in lieu of a previous mortgage-deed for the purpose 
of giving etfcct to the provisions of Section 9, sub-section 
(2), of the Punjab Alienation of Land Act, 1900 (XIII of 
1900), to remit so much of the duty with which such fresh 
mortgage-deed is chargeable as is not in excess of the duty 
already paid in respect of such previous mortgage-deed. 


[ No. 20. ] 

Chief Court Circular Memo, No. 3—Ills G., dated Lahore, the 13th 

March 1&02. 

To all Civil Courts in tlio Punjab, 


Some difficulty having been felt in the interpretation 

and working of section 9, sub-seo- 
tion 3, of Act XIII of 1900 (Punjab 
Alienation of Land Act), the Hou‘ble 
Judges are pleased to issue the 


SUWECT. 


Interpretation and work¬ 
ing of Section 9, sub-sec¬ 
tion 3, of Act XIII of 
1900. 


following instructions : 


2, The difficulty of interpretation is in coauectioii 
with the words “ Proceedings for the enforcement of a con¬ 
dition intended to operate by way of conditional sale. ’ 


The question has been raised whether they mean prc- 
cecdings t^en under section 8 of Regulation XVII of 1806 
only, or whether they include proceedings in suits, appeals 
or execution of decree as well. 
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This Court has now held that the words above quoted 
mean proceedings under section 8 of Regulation XVII 
1806 only, vide this Court’s ruling in Punjab Record 
No. 26 of 1902 (Civil). 

3. The difficulty in the working of the sub-section 
relates to the stage at which a reference should be made by 
the Civil Courts to the Deputy Commissioner. The ques¬ 
tion is whether the Civil Court should not postpone refer¬ 
ence until it has recorded a finding as to the validity of the 
mortgage or on any dispute concerning limitation. The 
section itself is silent on the subject, but the Act must be 
construed reasonably, and it is obvious that, unless the 
mortgage is a subsisting one and is not time-barred, to refer 

any matters connected with it to the Deputy Commissioner 
is to waste time. 

The Hon’ble Judges accordingly direct that Civil Courts 
shall not make references to the Deputy Commissioner 
under section 9, sub-section 3, until they have disposed of 
any objections brought by the mortgagor against the vali¬ 
dity of the mortgage, or of any plea raised by him on the 
point of limitation. 


[ No. 21. ] 

Gazette Notification^ 

The \Uh May 190*2, 

—In exercise of the power con- 
Punjab Alienation of Land 
^ 1900), and with the previous sanction of 

^ r Council, the Lieutenant-Governor 

XT pleased, in supersession of so much of the 

JNotincation of the Government of the Punjab in the De- 
partment of Revenue and Agriculture, No. Ill, dated the 

/ ctober 1901, as affects the territories administered 
by nira, to exempt— 

(1) from the operation of the provisions of the said 

Act, other than those of section 10, the dis¬ 
trict of Simla ; and 

(2) from the operation of the provisions of the said 

Act, other than those of section 1, section 2, 
clauses (1), (2), (8) and (6), sections 4, 10 and 
16, section 17, sub-section (I), section 
gub-section (2J, section 21^ sub-section (2), and 

I 
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section 24, every area included within the limits 
of any cantonment or municipality in any 
part of the Punjab, other than the district of 
kSinila. 


[ No. 22. ] 


The 1st October 1902. 


^ 0 . lbQ—Notificatioth--ln exercise of the powers 
conferred on him by section 2 [1> of Act XIII of 1900 
(The Punjab Alienation of Land Act), the Lieutenant- 
Governor of the Punjab is pleased, by this order in writing, 
to determine that in the Isa Khcl and MiAnwali Tahsils 
of the Mianwali District the expression agriculturist ” 
means a person holding agricultural land, who, either in 
his own name or in the name of his ancestor in the male 
line, was recorded as the owner of land, or as a hereditary 
tenant or cOS an occupancy tenant in any estate at the 
Summary Settlement of 1854-. 


Provided that, if since the making of such settle¬ 
ment, a Civil Court or other competent authority has, 
before the comuicncoment of this Act, decided that any 
person was wrongly included in or omitted from the 
record thereof, or that any right recorded in the record is er¬ 
roneously stated, this definition shall be construed with 
due regard to such decision. 


[ No. 23. ] 

Financial Conunissioner's Circular Letter No. 90, dated Lahore, 14th 
January 1903. 

To all Revenue OOicers in the Punjab. 

I am directed to convey the following instructions, 
which are issued with the concurrence of Government, 
as to the applicability of the Punjab Alienation of Land Act 
(XIII of 1900) to cases of the creation or transler ot oc- 
cu])ancy rights. 

2. The instructions now issued should bo acted on 
until they have been modified by an authoritative decision 
of the Courts or by Government. 

3. If a proprietor creates in favour ol any person a 
right of occupancy in his (the proprietor’s) proprietary land, 
the transaction is for the purposes of the Alienation ol 
Land Act to be considered to be a lease for more than 
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twenty years, and, there tore, in the circumstances set forth 
in section II of the Act, is to be deemed to be a lease for a 
term not exceeding twenty years. 

- ^ 4 

4. It was not the intention of the Legislature, in 
drawing up Act XIII of 1900, to impose upon occupancy 
tenants any fresh restrictions in regard to the alienation 
of their holdings. It was held that their powers of aliena¬ 
tion were already sufficiently restricted by Chapter V 
of the Punjab Tenancy Act (XVI of 1877), and conse¬ 
quently, although it was declared that ‘‘ land ” includes 
“ a right to rec 
in certain cases, 
ted. Accordingly, if a tenant having a right of occupancy 
transfers or attempts to transfer that light by sale, gift 
or mortgage, his case should be dealt with under Chapter 
V of the Tenancy Act and Act XIII of 1900 should not 
be applied. 

Note .—Para 4 of the Circular has been cancelled 
by Circular Letter No. dated 14th September 1904 

[vide No. 86. infra). 


[ No. 24. ] 

Financial Commissioner's Cinnlar Letter Ko. 3482, dated Lahore 6th 
June 1903. 

To all Commissioners and Deput)’ C.immi.^iAioneri^ in the Punjab. 

In this ofiice Circular Letter No. 6014, dated the 
u 1 XT XV 9th October 1901, the question was 

►Sub-head No, 441, No. ^ It ■ .. 

100. oiscnssed as to the circumstances 

under which, in pursuance of the 
provisions of section 9 (2) of the Punjab Alienation of 
Land Act, a fresh mortgage-deed should be drawn up, 
Certain other aspects of the case were also discussed in 
paragraph 10 (1» and (2) of the annual report on the work¬ 
ing of the Act for 1900-01. 

2, By Governmonb of India Notification No. 6167 
S. R., dated the 6th December 1901, so much of the 
stamp duty on a new mortgage-deed drawn up as referred 
to above as is not in excess of the duty already paid in 
respect of the previous mortgage was remitted. 

hoped that this concession would obviate 
any objection on the part of a mortgagor to executing 
a revised mortgage, but apparently in a good many 


ve rent,” the correlative of that right 
viz., a rifjht of occupancy, was omit- 
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Casea it has not been sufficient to secure this end. The 
question, therefore, has come up fnr decision as to what 
the legal position is as regards the rights of a mortgagor 
and mortgagee when the former I'ctuses to execute the 
fresh mortgage ; and the following instructions are issued 
for inlormatioti and guidatU't! with the approval of Govern¬ 
ment. 

4. AVhore a mortgage made before the commence- 
ment of the Act, and still current, is brought to the 
notice of the Deputy Commissioner, and the mortgagee 
does not agree to the striking out of the conditional 
sale clause, but elects (as he is at liberty to do) to 
accept an approved form of mortgage in heu of the 
original mortgage, and the mortgagor refuses to execute 
such fresh mortgage, the only course open to ihe Deputy 
Commissioner to adi>pt is to refiain from further action 
and leave matters as lie found them. 

5. If the mortgagee, on being put to his election 
by the Deputy Commissioner, pretors to acceiit another 
mortgage instead of merely having the conditional sale 
clause struck out, his consent is conditional on his re¬ 
ceiving such other mortgage, and it tlie mortgagor de¬ 
clines to execute the latter, the mortgagee can justly 
claim that, inasmuch as he has done everything required 
of him by the Act, his original mortgage shouhl be left 

unaltered, 

0. The parties will thus bo relegated i" their former 
pi^sition, and it seems probable that the mortgage will 
in due course folK>w the procedure laid down in Regu¬ 
lation XVII of IHOG. At any rate the case will pass out 
of the hands of Revenue Gffieers, and it remains to bo 
seen how it will b* dealt with by ilc' t ivil Courts. 
If a Deputy Commissioner or Commi-^si^uier becomes ac- 
quainte<l with any ruling of a Civil Court not open to 
appeal or lU) longer open to appeal, whicli shews how a 
mortgage thus left, in its original eonditiou by a Doputj 
Commissioner lias b-eii dealt- with by such Court, ho 
should report tln^ same tir the intormatioii of tlie finan¬ 
cial (k>mmissioner. 


[ No, ] 

FiD’Oioial Coniiui?aitincv's Ciivulur Ne. S. dated Lahore ilio 10th 
August 

To all Uoveiuio Othoev^ in the Pnajab, 

ThK direetions as to the procedure to bo followed h} 
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Scrutiny of mutations of 
mortgages in order to 
detect violations of the 
Act which may have pass¬ 
ed unnoticed by Revenue 
Odicers. 

Notification No. S. 
a.s folio wy :— 


Revenue Officers in mutation pro¬ 
ceedings concerning mortgfiges by 
members of agricultural tribes which 
contravene the provisions of the 
Land Alienation Act are contained 
in paragraph II (2) of Government 
of the 22nd May 1901, and are 


“ The Revenue Officer, after hearing the parties, and 
recording a note of their representations, shall, in the 
case of any temporary alienation (which contravenes the 
provisions of the Act), refuse to sanction mutation of names 
and reler the yjarties to the provisions of the Land Aliena¬ 
tion Act which thev have contravened. 

lis procedure are given 
ommissioner's Circular 
Letter No. 3441, dated the oth June 1901. The pro¬ 
cedure has, howevep been the subject of considerable 
difference of opinion in the Annual Reports received from 
districts, and it has been pointed out that a certain num¬ 
ber of alienations which contravene the Act have been 
allowed to pass unnoticed by Revenue Officers. To remedy 
this, it has been suggested that all cases of mortgages 
should be reported to Deputy Commissioners as a part 
of the Mutation Proceedings. 44ie Financial Commis¬ 
sioner is, how'ever, unwilling to take this extreme step, 
which would involve a great deal of extra work, and he 
hopes that if provision is marie for systematic scrutiny of 
mutation cases with the object of detecting violations of 
the Act, and if Deputy Commissioners and Rev^enue Assis¬ 
tants takr' every opportunity of satisfying themselves 
that subordinate Revenue Officers are conversant with the 
Act and Rules thereunder, the decisions of subordinate 
Revenue Officers will in future be more frequently in 
accordance with the law. 


2. The reasons for adopting tl 
i!i paragraph 20 of Financial C 


3. As to the manner in which Deputy Commissioners 
should arrange for the systematic scrutin}^ required, the 
r inancial Commissioner does not wish to down hard 

but Deputy Commissioners should consider 
the following suggestions and should note in the next 
Annual Report on the working of the Act the plan, 
whatever it may he, thxt they adopt. One suggestion 
IS that Revenue Assistants in their periodical inspection 
of tabsiIs should caivfully scrutinise one quarter or some 
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Other fixed properliun of t-hi.* luutution proceedings which 
have been filed since their last visit; and in doing this 
should examine a number of mutations trom eac*h pat- 
wari's circle. ^Thcy should then send at once to the Deputy 
Commissioner, for such orders as ho may doom fit to pass, all 
mutation proceedings which they find to be 111 ^ 3 

reason of any dc])arturo Inmi the pr"Visuais ot the Alienation 
of Land Act or of the rules tliereiiuder. This procedure may 
be suitable where the l\e\tmuc Assistant is ]iiin''clt uell 
*aocjuainted with the Act and rules and c iu be ti listed to do 

the work well and thoi imghly Ainilher s 
say with four tahsi!> Id \ tlie Deputy Liuninis^iunoi 

shoukl ordur all miitatiDiis Mthnjled by the Ael tiom two t iUmD 
to be sent in for infonuath ai i hi*' * ugh l In* Ke venue K\ti a Assi>>- 
t-ant i’ommissiiuuu' tir *»tle‘r hiXtia A>*sist:iut C,oinmis>ionei 
or Assistant ComiuLSsuuier U»r oiir month aiul trom the othei 
two for the next imuith. In tlu* first mouth it would be seen 
whether the scrutinising and mutating otlieers uiulerstood 
their work, and, if so, U“ fuvtlu’r orders in mutation would 
need to bo sent in and pmundieal inspections of filed muta¬ 
tion orders would suffice. On the contrary, if any vagueness 
was found to exist, orders wmild eontinin* to be sent in until 
the Deputy Ctmimissioiier was satisfied that his subordinates 
understooii their work. Other suggestions may oeour to 
iliffcrent (officers, 'flu* deMve of the Financial (kuniuwsiouer 
is that each Deputy (’oiumissiouer shall give in his own 
ilistrict such orders as sh dl lu Ins ivwii ]udgiuent b^ >t t'Ui 
duco to the attainment of the end in view. 

T. No general ruh'S are lUH'i'ssary or desnable as to 
the steps wdueli Di'puty Commissi on er'^ should take when 
mutation proceedings vitiated in some way by a^ violation 
of the Act or rules are brought to their notice. They will 
act according to the circumstances ot the case, remembering 
that where tiiev have not power to act themselves, bur some 
order of superior authority is needed to set a case right, tt is 
always open to them to initiate revision proceedings uiidei 
sect'ion Ki of the l^and Revenue x\ot. vshieh has been made 
afiplicable to alienation of land cases by seiuiou 10 of Act 
XIII of 1000. As an illustration of what may be done 
under such cilvulustaucc^ the case may bo taken of mutation 
of mortgages not alltoved by the Act and wrongly accepted. 
Here, under section 0 (D of the Act, tlie Deputy Commis¬ 
sioner can sue motu, revise or alter the terms ot the moit- 
gago. If he does this, he can then order a fresh mutation 
in aei'ordanee with faiU.s. I'he alternative oourse is, a< ah end \ 
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indicated, to initiate revision proceedings under section 16 
of the Land Revenue Act, leaving the parties to themselves 
revise their contract. The Deput}' Commissioner can decide 
at his discretion to follow either course. He will, however, 
bear in mind that conditions not permitted by or under the 
Act are null and v.>id [section 8 (2) ). If the parties hold 
to their contract for a time, the position of the mortgagee 
would be altogether insecure, for his mortgagor might at 
any time apply to the Deputy Commissioner under section 
9 (1) to revise and alter the mortgage ; and if the mortgagee 
sued on his mortgage, then the Court, under section 9 (3), 
would have no option but to refer the case to the Deputy 
Commissioner for the same purpose. Other cases of irregu¬ 
larity do not at present call for any remarks. The Financial 
Commissioner thinks it is specially necessary to guard 
against the erroneous acceptance of mortgages in mutation 
proceedings, and he has, therefore, commented on this part 
of the subject in some detail. 


[ No, 26. ] 

Financial Commissioner's Circular No. 4, dated Lahore, the 9tli 

September 

To all Commissioners an<l Deputy Commist^ioners in the Punjab, 


^\hen in connection with a mutation proceeding it 
comes to the notice of a Deputy Commissioner that a per¬ 
manent alienation of land has been made which, under the 
provisions of the Alienation of Land Act, cannot take effect 
as such unless and until he gives .‘sanction thereto, and he 
decides that he will not give sanction, he may indeed dispose 
of the mutation proceeding by refusing mutation, but such 
an order is not sufficient to dispose of the case. Effect must 
e ^ven to section 14 of the Act unless the parties elect, 
as they are free to do, to cancel the transaction, the alienor 
being restored to possession, if ho has parted with it, and 
the purchase money being repaid. If the parties elect for 
the benefit of section 14, then the form of the moi'tgage to 
be substituted for the permanent alienation is determined 
by the Act itself, viz,y form [a] in section 6 ; but the terra, 
not exceeding twenty years, and the conditions of mortgage 
must be fixed by the Deputy Commissioner. 

2. Accordingly, on refusing mutation, he should call 
tor a report as to the wishes of the parties ; and if they elect 
tor a mortgage, for such particulars as will enable him to 
settle its duration and conditions. 
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The final result of the proceedings, whether the per¬ 
manent alienation be cancelled or a mortgage be substituted 
for it, should be brought on to the annual record by means 
of the mutation procedure. 


3. Commissioners of Divisions should carefully scru¬ 
tinise the quarterly business returns of cases disposed of 
under the Alienation of Land Act, and should from time to 
time call for a few specimen cases in order to satisfy them- 
sclws that the principles of the Act are being duly ubser- 
vrd If in connection with any cases so called for, points of 
doubt or difficulty arise, a reference may be made tor the 
orders of the Financial Commissioner. 


[ No. 27. ] 

Circul&r No. diittjil Lilioro, the —Otli Octoljcr 1003, Iroin DiiGctor 

of Land Recoida and Agriuulture, Punjab, to all Commissioners, 
Deputy' Commissi<uicrs. Settlement Officers and Colonisation Officers in 

the Punjab. 



missioner 
to certain 
the Land 


1. Under liie directions of the Financial 
1 have the honour to address you with reference 
matUrs eonneett*'! with the efficient working of 
Alienation Aet 

2. In the ease of an “agriculturist who has obtained 
a permanent alienation of land from a member of an agricul¬ 
tural tribe after the commencement of the Act (June 8th 
1901). h is power of subsequent permanent alienation is 
restricted under the proviso to section 3 of the Act. It is 
consequently very important that Kevonue Officers should 
be able to identify such parcels of land with facility, and to 
provide for this the following orders are issued :— 

(a) Patwaris will now overhaul all entries^ in their 
mutation registers made after June 8th, 1901, 
and in the case of all permanent alienations 
effected after that date, where the alienee is an 
“ agriculturist,' but is not a member of an 
agricultural tribe, they will note lu the column 
of remarks in the jayuiibaudit opposite to the 
laud alienated as the ease may require, remarks 

as follows :— 

(i) Acquired from a member of an agricultural 
tribe, after the Act came into force tbad 
Act saraiti kaum kc zamindar se basil ki), 

or 
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(ii) “ Not acquired from a member of au agricul- 
t;iral tribe izaraib kaum ke zamindar se nahin 
basil ki),” 

(6) In future one of these notes will be made in the 
jam (bmitii \n the c ise of all permanent alien- 
of this kind, anrl the remark will be 
c irrieJ on from one jamaian-ii to another. 

[o] Patwaiis will keep land acquired by agriculturists 
from members of agricultural tribes in separate 
holdings in the jamabandi. But whei*e an 
agriculturist has several such plots from different 
zamindars after the commencement of the Act, 
they may be clubbed together in one holding, if 
this is not otherwise objectionable, 

3. Turning to teinporary alienations, the Deputy 
Commissioner, under section 13 of the Act, can, of his own 
motion, eject a mortgagee, lessee or farmer in possession 
after the expiry of the term for which he is entitled to hold 
under his mortgage, lease of farm under sections 6, 11 or 
12 of the Act. 

The following rules are framed to enable the Deputy 
Commissioner to determine the cases in which he can 
exercise this authority :— 

(а) In the case of a mortgage, lease or farm effected 
with possession after June 8th, 1901, by a mem¬ 
ber of an agricultural tribe to a person who is 
not a member of an agricultural tribe, whether 
he be an agriculturist or not, the patw'ari 
shall enter in the remarks’ column of the 
jamabandi a note stating ;— 

the date of the commencement and, except in the 
case of a mortgage under section 6 (c), the date 
of expiry of the term of possession. 

(б) This remark will be made for all such mortgages, 

leases or farms executed after the commence¬ 
ment of the Act, and the Mutation Register since 
8th June 1901 should be gone through for the 
purpose of writing up these remarks. 

(c) These remarks also will be carried from one 
jamabandi to another during the .currency of 
the mortgage, lease or farm, 
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[ No. 28. ] 

Circular No. 9, dated Lahore, the 20th November 1903, from Director of 
Land Records and Agriculture, Punjab, to all Commissioners, Deputy 
Commissioners, Settlement Otficers and Colonisation Officers in tho 
Punjab. 


The followinpj instructions are issued, with the approval 
of the Financi<al Commissioner, in order to facilitate the 
application of the Lcand Alienation Act by Revenue Officers, 
when they are attesting mutations of permanent or tempor¬ 
ary alienations of agricultural land. 

2. In the case of a permanent alienation of land, if 

the alienor is a member of an agri- 
Permanent alienation. cultural tribe, or an ‘‘ agriculturist” 

who has acquired the lantl from a member of an agricultural 
tribe under section 3 (1) of tho Act, it is necessary for the 
attesting officer to ascertain who the alienee is. A mutation 
relating to an alienation to a ine>^^ber of the same agricul¬ 
tural tribe, or to a member of an agricultuiMl tribe in the 
same group, may be sanctioned, so far as the Laud Alien¬ 
ation Act is concerned, for that imposes no restriction ; but 
when the alienee is not a member of an agricultural tribe, 
the mutation proceeding must be transmitted to the Deput}^ 
Commissioner for orders, unless the alienee is an “ agricul¬ 
turist ” as defined in section 2 (Ij of the Act, holding land 
in the village where the land alienated is situated. In the 
last case, the attesting officer cai\ himself sanction the 
mutation, but he must first satisfy himself that the alienee 
has the status which he alleges. I am directed by the 
Financial Commissioner to proscribe the following procedure 
for enquiries into the status of alienees who allege that they 
are “ agriculturists.” 

3. Such alienee shall be instructed by the patwari, 

when he reports the transaction in 

Procedure in granting j-.^vour, to obtain a certificate of 
certinoate of status to • .... i. a r / 

* * *’ status 111 tiic jittacnetl form iiom 

District head-quarters, or Irom the 
tahsil, in cases where the relevant Settlement Records are 
kept at the tahsil. When the certificate is granted at the 
Sadr, it will be signed by the Sadr Kanungo, or his assistant 
if the Sadr Kanungo is on tour, and it will also be attested 
by an Extra Assistant Commissioner to be nominated for 
this purpose by the Deputy Commissioner. Trustworthy 
evidence as to the descent of tho applicant will be necessary 
\vbere the genealogical table is not up to date, and where 
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no genealogical table has been prepared, as is often the case 
with occupancy tenants. This evidence need not be record- 
ed in writing, but the statements should be made before 
the gazetted officer attesting the certiBcate. and the names 
of the persons making the statement should be entered in 
the certificate. Where copies of the relevant Settlement 
Records are at the tahsil, the certificate may be granted 
there, the Tahsildar or Naib Tahsildar attesting it in the 
same manner. Bound volumes, each containing one 
hundred certificates in duplicate, will be procurable on indent 
to the Director of Land Records in the usual way. The 
same details must be entered in the foil and counterfoil, and 
one copy will remain permanently in the office of issue! A 
certificate may be granted for more villages than one. 


4. The certificate should not be attached to the mut- 

Procedure of attesting Proceedings. It will always 

officers Id mutation pro- remain in the possession of the 
ceedings of permanent person in whose favour it has been 

c“l?s" ;:r:aneV:r he win thus be able 

use It on any number of occasions, 
and m registration as well as in mutation proceedings. The 
attesting officer in mutation proceedings should, however, 
be careful to note in his order the serial number, date and 
office of issue of the certificate. He is also reminded that he 
must satisfy himself that the person using the certificate is 
the person in whose favour it was granted, and that such 
per^n holds agricultural land as an agriculturist at the time 
ot the permanent alienation in the village in which the 
land alienated is situated. 


5. In the matter of temporary alienations, where the 
Patwari’a duties in the ^ member of an agricul- 


matter of temporary alien- purai tribe ana the alienee is not, 
ations, including mort- it is necessary that the Revenue 
gages, farms and leases. Officer should know what the terms 
ot the contract are. At present, under paragraph 37 of 
Revenue Circular 28, the patwari, in his report, where a 
written deed has been prepared, has to note— 


(a) the nature of the deed ; 

(b) the names of the parties ; 

(c) the date of execution ; 

(a) the date of registration, if any, 
and {e) any other necessary details. 
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In future, where the alienor is a nTember of an agri¬ 
cultural tribe and the alienee is not, the patwari must also 
note briefly the terms of the deed as to possession, period, 
rent, interest, redemption. &c., and the attesting officers 
must satisfy themselves of the correctness of these entries. 

6. Where there is no written deed, the patwari should 
note the terms agreed to by the parties, or, when they do 
not agree, he should record the terms alleged by each. 
The attesting officer will then proceed to pass suitable ordei-s 
(Ml the mutation. If the provisions of the Act are not con¬ 
travened by the terms of the contract, he will direct a 
mutation ; otherwise he will refuse mutation. 
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[ No 29 ] 

Financial Commissioner’s Circular Letter No. 503, dated 




\ t 


H' 





25th January 1904. 

To all C .mmis-ioners of Divisions 
Deputy Commissioners and Settlement 


and Settlement Commissioners, 
Officers in the Punjab. 


By this office letter No. 233 S., dated the 17th August 

which is printed as 14 

Sub-head No. 113, Appendix to the annual 

File No. 441. Report for the year 1901-02 on the 

working of the Alienation of Land Act. it was laid down 

that Settlement Officers have no concern with the adminis¬ 
tration of the Act, Inarnplificationotthe.se orders, I am 
directed to convey the following instructions. 

2. In districts under settlement mutation prweedings 
relatino- to transfers, which are sent to Deputy Commis¬ 
sioners under Rule II (f) issued 

Notification No. 23 S., dated the 22nd May 1901, should 
be transmitted to him through the Settlement Officer who 
is responsible for seeing that each case is ready tor trans¬ 
mission. The Settlement Officer is not required to make 
any recommendation as to whether sanction should be 
given or refused. His function is limited to seeing that 

the case is ready for transmis'^ion. ^ <> "IT 

missioner maj, however, if he wishes, ask the a vice o e 
Settlement Officer; but he is in no way bound to do so. 


3 In districts under settlement, although the i^coid 
work is in the hands of the Settlement Officer and his 

establishme-nt, and the mutation work is pei'ffirmed under 

his control, the discretioii of the Deputy Cornnussioner 
under paragraph 3 of this office Circular No, 3, dated the 
10th August 1903, to take any steps which seem to him to 
be necessary in order to satisfy himself that the Alienation 
of Land Act is being properly worked, is not curtailed, 
but it is part of the duty of the Settlement Officer and his 
establishment to bring to the notice of the Deputy Com¬ 
missioner, for such orders as he may deem fit to pass, a 
mutation proceedings which they find to be irregular y 
reason of any departure from the provisions of the Act or 
the rules thereunder. The Settlement Department in the 
ordinary course of attestation work will scrutinise mutatmn , 
but in other respects the function proposed in paragraph ^3 
of the Circular above quoted to be entrusted 
competent Kevenue Assistant should be discharged by the 
Settlement Officer and his establishment. 
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mint Officer, as directed in p.S " h 2 I u u* 

p^np,!, „f b, ti,e';,e;?:;'roL:, So";,'"* 

0. As an exception to the usual rules of nrocorliirp 
^ve expla.ned it may be necessary where /.v7i,Ij„d, wo- 
ceedmp are in progr^s, to invest the Settlement OW 

nof' *1-^’^^''*’1.^'””'*^'®®’”'^®'' tender the Alie- 
nation of Land Act for the limited nuriiose nf con 

exchanges of small plots, which are often essential in oXr 

hol'lings coincide with those of 

S-s winld Crdel? . u""" Settlement 

formal references to Deputy Commissioners. The powere 

undeTsecLn'‘ 2 ^ ^of ^^"'^ernment 

confer thor>vhc„ nocc^?4'‘' “ "" ''' >» 

[ No. 30 ] 

iLe lid 2858. dated Lahore 

To all Comraissionors and Depnty Conimia-Moneis in tho Punjab. 

. It has come to the notice of the Financial Commis- 

tio^C the ^ P"^ ‘"•i'® ‘^'ec- 

0 1 b3 the Deputy Commissioner, under section 9 ( 2 i of 
the Alienation of Land Act. as to whether he will agree to 

the conditional sale clause being struck out of ihe deed or 

accept a mortgage in one of the forms permitted by section 
6 (ft) and (6) of the Act, refuses to adopt either course 

In such a the Deputy Commissioner should explain 
.0 the mortgagee that he is not at liberty thu.s to attJumt 

provided for him by the section of the Act. and that X 
on y prac ical res.dt of his refusal to elect is that he leaves 

It to the Deputy Commissioner to make the election for 

^explanation the mort^ragee 
still refuses to act the Deputy Commi.ssioner should'’then 

act for him and define what tho mortgage is to be in 
accordance with tlie power conferred upon him by section 

I 1^1 ^“ ®''el> caso ordinarily the best course will be 
to strike out Mu* condition intended to operate by way of 


/ ( ) 

Mnditional sale, because this avoids the further complication 
that if a new mortgage is ordered the mortgagor may 
decline to execute it. What is to be done in such a case 

No. 27 in Appendix has been explained in this oflSce 
toAnnual Report for 1902- Circular letter No 3482, * dated 

V , r 6th June 1903. One of tha 

objects of the Act was to cancel conditional sales with 
retrospective effect subject to an arrangement by which 

should not lose his security.' When he 

would have adequate security with the sale clause struck 

out there need be no hesitation in compelling him to 
accept h.at arrangement if he will not do so vfluntarily 

eLL^d woukl nol’^ff condition 

excised would not afford adequate security and when the 

orfe, fnlw r!i7tgl^ 


[ No. 31 ] 

Circular No. 2, dated Lahore, the 19th May 1904. 

RegistfatrnTPunjib,I"«Peetor-Gen«ral of 
To—All Registrars in the Punjab. 

S Land section 2 (D of the Punjab Alienation 

in theltlched to supply himself with a certificate 

Si."r). '>)' •'> S»: 

peta>n"hL“‘,A?“‘ ‘l'‘“ ‘h” lioW.!- i. the 

S .hSd deZ‘t 7'*^ " •» “ Bala'S 

other evidence of the 

the Jrtitat hS ■>' af 

tiHcte .h«„ld be »:„™ed “ h'm'uTS ‘r 

umoer, oace and omce of issue of the certificate. 
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,1 Kegistering Officers should understand clearly 
that no certificate is required from a member of an 
agricultural tribe, but only from an “ agriculturist 

as defined in section 2 (1) of the Act; and also that 
the same certificate may be used on any number of 
occasions and in mutation as well as in registration pro¬ 
ceedings. 
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[ No. 32. ] 

Memo. No. 3994, dated Lahore, 28th June 1904. 

Secretary to Financial Com- 


To—The Com miss ioner. 


Division. 


to correspondence ending with 


With reference 

_letter 

endorsement 

i^oftL tribe of of‘he inclu- 

a on 01 ine tribe ot Labanas among the lists of atrrionl 

(XI I A?ienation of LaSf Act' 

Districts of vour Division ^ 
am d“*6cted to send a copy of a letter No 171fi I J 

the 3rd September 1303 from thp Po ^ o' 
to Government Duniab tn aa Secretary 

Adjutant General, PMjab C^mma^^Tnd‘'^‘^® Deputy 

paragraph 31 of the Annual Report on th^ 

the following remarks. ^ ^ convey 

4«th Rn petitions of certain Native Officei-s of th^ 
quoted in the preceding paragJfT^^^ 

hiarpur, Jullundur, Gurdaspur^ and Gulrat Sut 

A subsequent letter of their Gommandirm Offi^ ‘ 
municated to the Fin.»nr.;oi n • ■ ^ Officer, com- 

Punjab Government endorsement 
4th December 1902 nnHofi *-u 4 dated the 

sar Sialhnf Pt * * 3-dded the Amballa, Kan^ra Amrit¬ 

sar, toialkot, Gujranwala and Gujrat Distrmtq a I ' 

consider in order to enablp pai'ticularly to 

reply to the Xuty Sint ‘x? ^ farther 

vide their No. 1716S 

already referred to. ’ September 1903, 

may ^inowt ^ths°°‘Ludhl?„“'““°“j"'' >'»'»e''er tbinks we 
(where fte n„im of Ste 

complete the case. ' ^^^P^^tively), m order to 

authoritii® that^*S?r exchi®- Military 

list of notiHed tribes m^v h. ‘he 

on recruitment for the ^rmv it^ unfavourable effect 

before Government conclusive’ data** desirable to lay 
Iricts concerned, * regards all the Di^- 
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5. In the case of the Amballa District, Mr. Mere¬ 
dith gives some useful particulars in his letter No. 
141—784 R., dated 22nd April 1903 (copy enclosed), 
and he advises, tor reasons which seem sufficient if the 
Labanas are not, in this district money-leaders, that 
they be notified in his district as an agricultural tribe. 
It appears that the Amballa Labanas are nearly all 
engaged in agriculture, or the relations or dependants 
of men so engaged. Under the present system of group¬ 
ing the small total of the tribe is not material. It 
remains to supply, if practicable, a list of villages or 
tracts for notification, to report whether there arc money¬ 
lenders amongst the Labanas, and if that be so, w’hethcr it 
is possible to exclude all or most of the money-lenders in 
framing the list of villages or tracts. 


6. Turning to the Jullundur Division it appears 
that though many of the Labanas in the Kangra Dis¬ 
trict own land their main source ot livelihood is the 
carrying tr«ade. Under these circumstances the Financial 
Commissioner thinks that, unless further facts are subse¬ 
quently adduced in favour of notifying the Kangra Labanas, 
this should not be done. The total number of males of this 


tribe in the district is only 893, 

7. As regards the other districts of this Division 
the percentage of Labana proprietors to others is im¬ 
material ; it is unnecessary to consider whether their 
acceptance would form a precedent for the acceptance 
of Kalals, as it is quite obvious that it need not do 
so : the fact that the tribe is of little social impor¬ 
tance is not a conclusive bar because their inclusion 


in the list is really suggested on Military grounds. At 
the same time it would be an abuse ot the Act to 
notify under it a tribe which is not really an agricul¬ 
tural one. A report is therefore required for the Hosh- 
iarpur, Jullundur, Ludhiana and Ferozepore Districts 
showing, so far as is practicable, the number or per¬ 
centage of Labanas actually engaged in agriculture, 
whether any Labanas are money-lendei's, and whether it 
is possible to supply a list of villages or tracts for 
notification so framed as to include the Ljibanas who 
arc bond fide de])cudant on agriculture from those who 
lend money or make their livelihood as carriers or mat and 
rope-makers even though they may also owm a little land. 
If this is possible a list of villages or tracts should be 
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subnQibfcGcl. If not, tlic J^Iilibnry nuthoritiGS sliould in duG 
course be so informed. ; 

8. The same instructions initifftis mxttaiidis apply 
to all districts of the Lahore Division, except Lahore, 
where the Labanas have already been notified, and 
Montgomery, where there are none. Mr. Alex. Anderson s 
letter”No. 183, dated 7th April 1903 (extract paragraph 
3 and 4 .*nclosed), was belore Government when their 
letter No. 17IG S., dated 3rd September 1903, was 
written. If lists of villages or tracts can be prepared 
on the principles indicated above, it seems probable that 
Labanas should be notified in the Gurdaspur and Guj- 
ranwala Districts. In Amritsar also the smallness of the 
total uumber of males (u/c., 298) need not be regard¬ 
ed as a conclusive objection. In the Sialkob District 
the 17 Labana villages should be more closely examin¬ 
ed and an endeavour should be made to ascertain in 
what villages the Labanas are money-lenders and what 
proportion of the tribe is addicted to the practice of 
money-lending. 

9. In the case of the Gujrat District, the Deputy 
Commissioner, Mr. I.oxton, hesitated to accept the report 
of the Tahsildar that 50 per cent, of the Labanas are 
money-lenders. Of course if that report is correct they 
cannot be notified. But a village to village inquiry 
should be made as in other cases ; and if it is imprac¬ 
ticable to frame a list of villages which will exclude 
nearly all the money-lendHrs find admit only Laba¬ 
nas bond fide engaged in agriculture the fiicb should 
be recorded so that the j\Iilitary authorities may be 
informed. 

10. I am accordingly to request that, after enquiries 
have been made on the lines indicated in this letter in the 
districts of your Division referred to, the result may be 
communicated with your opinion. 


No. 1716 S,, dated Simla, 3rd September 1903. 

From—J, F. Conxolly, Esquire, OfFg. Revenue and Financial Secretar)'. 
to Government, Punjab, 

To—The Deputy Adju^ant-Ge^eral, Punjab Command, Murree. 

I AM directed to refer to your letter No. 7319 H , dated 
the 24th November 1902, regarding the inclusion of 
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Labanas in the list of agricultural tribes notified under the 
Punjab Alienation of I^and Act, and to express regret that 
there has been such delay in replying to it. I am now ; 

to say that the point at issue has been under consideration 
in connection with the general cpiestion of the revision of 
the lists of agricultural tribes throughout the Province, and 
that the Lieutenant-Governor, after consideration ’ of a 
report received from the Financial Commissioner on the 
subject, fimis that he is not in a position to pass definite 
orders on the question of the general inclusion of Labanas 
as agricultural tribes until the Financial Commissioner has ^ 

reported the result of further enquiries in regard to them 
which he proposes to make next cold Nveather. 

2. 1 am to add that the reason why Labanas have 

been so far excluded in districts other than Lahore is be¬ 
cause it is very doubtful whether they are (in these dis¬ 
tricts) purely agricultural tribes as they arc reported to 
be in the Lahore District. 


No. 1717 S. 

Copy forwarded to the Senior Secretary to the 
Financial Commissioner, Punjab, for information, in 

continuation of Punjab Government endorsement No. 175, 

dated the 4th December 1902, and with reference to Mr, 
Butler’s general letter No. 520, dated the 18th July 1903*, 

to which a separate reply is being sent. 


Copy of paragraph 31 from the Annual Report on the working of the 
Punjab Alienation of Land Act of 1903. 


Enumeration of tribes. 


31. The correction and revision of the list of tribes 

notified under the Act is now prac¬ 
tically settled and a tlnift notifica¬ 
tion has been submittted for the approval of Government. 
It has been decided for the present to limit I'evision to 
the correction of obvious errors and to the inclusion of those 
sub-tribes as to whose inclusion in a specific main tribe there 
was room for doubt, while their claims to the protection 
afforded by the Act wore undeniable. The case of Bn\h- 
inans, Ivalals, Labanas and Sheiklis h.is been reserved for 
future considenition. The difficulty is that in some district 
or parts of districts those tribes are not purely or even 
mainly agricultural in character. In Lahore, however, 
Libanas have been notified as they are in that district 
mainly agricnltiiral. In the case of Sheikhs, owing to the 
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inclusion of sub-tribes, it has been found possible to dis¬ 
criminate, and it is now proposed to notify Koreshis and 
Ansaris in certain districts where they are undoubtedly 
agricultural. The point in dealing with these doubtful 
tribes is that the dangerously acquisitive members ol 
them shall not be free to acquire the lands of zamindars 
without sanction. Two expedients seem possible; viz., 

( 1 ) to notify the doubtful tribe as a separate group or 

(2) to notify territorially, ^. 5 ., the Brahmans of such and 
such a tahul or assessment circle or other group of villages 

The first method is open to the objection that by putting 

a tribe in a separate group we deprive the members of it 
of the power of disposing of their land to the other 
agricultural tribes, and restrict them to ( 1 ) their own tribe 
or (2) agriculturists of the village. As already explained 
the latter would be an undesirable result. To the second 
niethod the Financial Commissioner sees no particular 
objection even if we have to publish lists of villages. The 
question would be one of foct, would the notified villages 
or other areas contain Brahmans, &c.. who are money-lenders 
or otherwise dangerously acquisitive ? As at present advised 
the l<inancial Commissioner proposes to pursue the 
question of these doubtful tribes on the lines of this latter 
method. In the case of tribes already notified he is not 
prepared without further experience of the working of the 

Act, to propose sub-groups within districts and as already 

implied he is inclined to hold that in respect of such tribes 
It would not be consistent with the policy of the Act to 


No. 141- 784 R,, dated 22nd April 1903. 

E!?quire. Deputy Commi.ssioner, DmbaUa, 
mmissioner and Superintendent, Delhi Division. 

a. rLr„r^£ Lt'h 

According^tothfcSs'of 1901 district. 

as follows:— *^su.s ot 1901, their total numbers are 


Hindus 

Sikhs 


* t 


4 ■ ■ 


* ■ • 


a * « 


Males, Females 

725 586 

131 32 


Total 


• f 


* # 


856 


618 
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Of the 856 males it has now been ascertained that 
656 are recorded cither as proprietors or occupancy ten¬ 
ants, viz.^ 


Proprietors 
Occupancy tenants 


• 4 t 


t t I 


« • I 


* I 4 


'I'otal 


• 4 4 


• It 


526 

3U 

556 


Of the remaining 300,jt is believed that the majority 
are relatives or dependants of those engaged in cultivation. 
As far as is known, the Labanas do not largely engage in 
the carrying trade in this district, and the conclusion is 
that the greater number of the 856 males enumerated at 
the Census of 1901 derive their livelihood from agriculture. 
As far as proportion goes, therefore, it would apjiear that 
the tribe should be included among the agricultural tribes 
in this district for the purposes of the Laud Alienation Act. 
They were probably originally excluded as being insignifi¬ 
cant in numbers according to the instructions contained in 
Revenue Secretary to Governments letter No. 117, dated 
12th November 1900, paragraph 10. For the reasons given 
in the Military Department, I would now include them 
among the agricultural tribes of this district, the same 
as in Lahore. 


Copy of paras. 3 and 4 of a lottor No. IS3, dated 7th April 19^3, from 
the Hon’blo Mr. A. Andkkson. C. I. K., Commissioner of the Lahore 
Division, to the Senior Soerelary to Financial Commissioner, Punjab. 


T.ahore 
Gurdaspur ... 
Sialkot 
Gujranwala 


10,989 
0,056 
7.715 
1.972 


3, The number of Labanas in the districts of this 

Division is given in the margin 
according to the Census of 1901. 
Lahore is the only district in the 
whole Punjab in which they have 
been notified as an agricultural tribe. In Amritsar they 
were excluded because they own little land and their 
number is small ; but when it was proposed to make all 
tribes into one grouih the Deputy Commissioner was 
prepared to include Labanas, The Financial Commissioner 
excluded them here as elsewhere. In Gujranwala the 
Labanas were not included because they are capitalists and 
engage in money-lending. I forward the replies of the 
Df^puty Commissioners on the poposal of the ^Military 
autnorities that they should be included. Mr. Tollinton 
of Sialkot would exclude them as addicted to money-lending ; 



( 150 ) . 

Major Dallas recommends that they should be included, as, 
though originally carriers and traders, many of them have 
taken to agriculture ; Diwan Narcndra Nath has changed 
his opinion and would include them as being few and 
being now devoted to agriculture ; Mr. Maclagan considers 
that the system of excluding tribes found only in small 
numbers is a correct one, but he would not class the 
Labanas as an agricultural tribe. 

4. In my opinion Labanas should not be notified as 
an agricultural tribe. They are naturally traders and not 
agriculturists ; many of them still engage in trade and in 
money-lending. It cannot be said that they are purely 
agricultural. The object with which it is suggested that 
they should be notified is to enable them to acquire land 
from agricultural tribes, that is, to put them into a position 
to defeat the object of the Act; if the Labanas wish to be 
declared an agricultural tribe so as to raise their status in 
the social scale, this might be secured by grouping them 
separately ; but that will probably not satisfy them They 
are gradually rising in societ}". In some places I believe 
that Jats arc ready to take wives from among the Labanas, 
and the issues of such a marriage are treated as true Jats. 
It is dangerous to argue that because they are Sikhs they 
should be notified. The Kalals are in very much the same 
position, and they must be excluded. 


[ No. 33 ] 

Circular letter No. 4036, Uxted the 30th June 1904. 

From— R, Humphreys, Esquire, Senior Secretary to Financial Com¬ 
missioner, Punjab, 

To—All Commissioners in the Punjab. 

I AM directed to address you as follows on the subject 
of the statutory “ agriculturist ” as defined in section 2 
of the Punjab Alienation of Land Act (XIII of 1900). 

2. Before any Bill of what was afterwards to become 
Act XIII of 1000 was drawn up, a Committee sat at Barnes 
Court on the 1st and 2nd Jul}'' 1898, to consider certain 
proposals of the Government of India for the restriction of 
alienation of land in the Punjab. The following two 
resolutions passed by the Conference may be referred to in 
this connection:— 

“ Resolved— 

VII .— That permanent alienation of land as defined 
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in the Punj^ Tenav-ey Acty Section i {D, to a non-ayri- 
culturist without the sanction of the Collector shaU be 
void. 

XIII.— That with d view to clejiuiTig TiOTi-agricul* 
turista' whatever enactment is drafted should contain a 
section as follows :— 

The Local Government may declare for any distnct 
or port of a district what classes of persons shall be deemed 
to />-> non-agricuhurists Jor the purpose of this Act. Until 
socle a declaration is made all *new oyriculturists * as 
defined in Chapter V of the rules under the Land Revenue 
Act shall be deemed to be * non-ayricidturists. * * * 

The definition referred to runs <is follows :—“ All 
persons who, neither in their own names nor in the names 
of their agnate ancestors, were recorded <is owners of land 

or as hereditary tenants in any estate at the first Regular 
Settlement.” ° 


3. The original Bill was then drawn up by the Gov- 
ernrnent of India and circulated for opinion. It was pointed 
out bj several officers that the word *■ agriculturist ” was so 
denned as to include many persons who did not belong to 
agricultural tribes and with whose alienations we did not 
wish to interfere while we did wish to limit their acqui¬ 
sitions. The Financial Commissioner proposed that the 
whole of section 2(1) should be struck out and that there 
should be no definition of an “ agriculturist. ” In sub¬ 
mitting the case to the Government of India, however Sir 
M^kworth Young defended the statutory agriculturist 

which WM the outcome of Resolution XIII of the Barnes 

Court Conference reproduced above, in the following 
terms:— ° 


1 see no reason for receding from the position that 
the person who not being a member of an agricultural tribe 
has been connected with agricultural land from an early 
period in British rule must be treated as an agriculturist of 
the village in which that land is situated, and not as a non- 

agncultur^t. "here are two reasons for adherine: to this 
position. The first is that it is defensible on the merits. The 
policy ol the British Government has been to maintain as far 
M poMible the status attained under previous Governments, 
and It 18 in accorfancc with this policy to deem those persons 
gncultunsts who had embarked in agricultural enterprise 
belore our revenue system was regularized. The definition 
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of' new agriculturists ’ embodied in the note on the yearly 
totals of transfers following Rule 56 of the Rules under the 
Punjab Land Revenue Act was framed for statistical pur¬ 
poses, but it was based upon the considerations of policy above 
indicated. And to degrade the class hitherto regarded as 
old agriculturists to the level of the money-lender who has 
embraced the facilities afforded him by a settled administra¬ 
tion to effect an entrance into the land-owning class, would 
be at once harsh and a breach of continuity of our land 
lecoid system. The second reason is that the maintenance 
of the position of the non-agriculturist who had obtained 
and in the early days of British administration has been 
indicated in the Bill which has now been before the public 
or some months. ^ I do not think it would be wise to make a 
complete change in this respect without a further appeal to 
public opinion, which I deprecate. 

At the same time I do not think it is necessary to 

extend the full privilege of the agricultural tribe to the 

^«/i5^-agrlcultllrlsts of the definition.it is 

sufficient, in my opinion, that he should enjoy the privilege 

m respect of the village from which he derives his quali- 
ncation. ^ 

r\ 4 .u‘ statutory agriculturist. 

On tho other hand his inclusion has led to great difficulties 

highly technical one 
comprehending the exact position 

person knowing Urdu only it necessarily seems a contraSic 

E-eover'in V" f ^sazara’at pesha skakhs. 

SetUemont some districts the records of the first Regular 

deterS^n^ t ^ Settlement fixed for the purposes of 
of all iKo ^ who are agriculturists, do not contain the names 

diffici.lt or occupancy tenants, which renders it 

^tually possess it. A further difficulty has been caS 

SalUhowd?t'*M that our Revenue records 

membEof ■ ® u ^'1'* agriculturists from 

subseauent tnbes for the purpose of checking 

tion3^(l) (6) of the Acr“^ 

mattf' difficulties, however, ai-e comparativelv small 

Th^f^rmenTar^V^re ^worth 

he fundamental objection to the present state of the litAv 
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is that the so-called “ agriculturist ” is in many cases not 
really an agriculturist at all, and that when he is not a 
member of an agricultural tribe, he is a member of those 
classes whose acquisition of the lands of agricultural tribes¬ 
men it is the primary and avowed object of the Act to 
prevent. In every village where there are agriculturists who 
are not members of agricultural tribes, there is a standing 
menace to the successful working of the Act, If a bania 
has held land for thirty or forty years in a village he does 
not thereby cease to be a bania ; and if he is a landowner it 
does not follow that he is not also a money-lender. There 
is nothing in the structure of rural society iu the Punjab to 
separate banias who have held lands since the first llegular 
Settlement from others. The statutory agriculturist is. 
in Sir Lewis Tupper’s opinion, the mere creature of the fears 
w'ith which the working of the Alienation of Land Act was 
regarded by those who had !K) real faith in its principles. 
Now that we have had a sutheient experience of the Act 
these fears may, in his opinion, be laid aside. It may be 
added that cases have occurred where statutory agriculturists 
have endeavoured to use their privileges by acting as go- 
betweens for the purpose of evading the Act and acquiring 
lands for non-agricultural relatives. 


b. It has lately been under consideration to ^extend 
the Alienation of Land Act to the North-W est Proutior 
Province, but in making his proposals the Hon’ble the Chief 
Commissioner has strongly recommended the omission of 
the statutory agriculturist, on the ground that the provisions 

him had not worked well in the 1 unjab, and his 
inclusion would extend his privileges to a largo proportion 
of the money-lenders in the Province. 

7. It is also w’orthy of notice that in the Bundelkhand 
Alienation of Land Act (II of 1^03) the statutory agricul¬ 
turist finds no place, 

8, I am to request that, after reference to the District 
Officers of your Division, you will record your opinion as to 
whether the statutory agriculturist should be abolished or 
not. If he is, the following provisions of Act XIII of 1900 
will have to bo repealed ; sections 2 (1), 8 (1) (b) and the 
proviso to the latter. It may be further noted that 
if the statutory agriculturist is to be eliminated from the 
Act the sooner this is done the better. At present ho is in 
a position of great advantage because the door closed upon 
the mass of the money-lending classes is left wide open to 
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certain members of those classes who, by the absence of 
competition of their class, have better opportunities now of 
permanently acquiring the lands of zamiiidars than they had 
before the Act was passed. This privileged position will 
shortly be recognised and eagerly claimed ; and it will be 
far more difficult to eject the occupants from it a few years 
hence than it is now. 

9. I am to add that this letter was drafted under the 
orders of Sir Lewis Tapper before he went on leave, and its 
issue has been delayed b}’ the necessity for a previous refer- . 
ence to Government. 


[ No. 34. ] 

Circular No. 6, dated Lahore, 20th July 1904, 

From—R. Hdmphheys, Esquire, Senior Secretary to Financial 

Commissioner, Punjab. 

To—All CommiSxSioners and all Deputy Commissioners, except 

Simla. 


With a view to the prevention of evasions of the pro¬ 
visions of the Alienation of Land 

Filc'^o1^4* who collude to re¬ 

present an alienation as having taken 
place before the Act came int<) force, the following instruc¬ 
tions are issued for the guidance of lie venue Officers in 
supersession of those contained in paiagraph 5.of Financial 
Commissioners Circular No. 8, dated the 14t.h August 190J, 
which have become unsuitable now that the Act has been 
in operation for more than three years. 


2. When a mutation comes up relating to an alienation 
which contravenes the provisions of the Alienation of Land 
Act, but in which it is alleged that the alienation was com¬ 
pleted before the Act came into force, the attesting officer 
must decide whether the alienation took place before or 
after June 8th, 1901. It is important that there should be 
a careful enquiry, reference being made to the revenue 
records, and the parties being given an opportunity of pro¬ 
ducing evidence. The record of the proceeding should be 
in some detail. The nature and amount of the evidence 
required will vary with the circumstances of each case. A 
regis^red deed will not ordinarily require much, if any, 
corroboration. But an unregistered deed or an oral contract 
will demand close examination, A scrutiny of the girdawari 



Register will show who has boen in possession since the alleg¬ 
ed date of the alienation. If the alienee did not obtain 

possession himself or through a tenant before the 8th June 

1901 or within a reasonable time, it is for him to explain 
why he did net take advantage of his rights. 

[ No 35. ] 

Circular letter No. 54U7, dated Lahore, 5th September 1904. 

tVom--R. Humimirkys. Kstiuire, Senior Secretary to the Finan- 
cial Commissioner, Punjab, 

To—All Commissioners and Deputy Commissioners in the Punjab* 

A doubt having arisen as to the meaning of the words 
“ member of the same tribe” in section 3 (1) (c) of the 
Alienation of Land Act (XIII of 1900), I am directed to 
explain that they should be held to be etjuiv'alent to 
“ member of the same agricultural tribe in the same 
district/’ It follows therefore that a permanent alienation 
of land by a member of an agricultural tribe to a member of 
the same tribe in another district, even though the tribe 
may also have boon notified as an agricultural tribe in the 
latter district, requires the sanction of the Deputy Com¬ 
missioner of the district in which the land is situated. 
A fortiori a j)ermaneiit alienation of land in a British 

district by a member of an agricultural tribe to a member 

of the same tribe residing in a Native State requires the 
sanction of the Deputy Commissioner of the district. In 
such cases the instructions contained in paragraph 11 (uuj 
of Financial Commissioner’s Circuhtr letter Na 3441, dated 

the 5th June 1901, as to the giving or withholding of 
sanction should be followed. 


2. The same words recurring in section 6 (1) of the 
Act relating to temporary alienations of land should be 
similarly interpreted, and'aecordingly mortgages by a mem¬ 
ber of an agricultural trine to a metnbor of the same tribe 
in another district or in a Native State are invalid unless 

the}' are in one of the approved forms given in the section 
referred to. 


[ No. 30. ] 

Circular letter No. 5555, dated Lahore, Uth September 1904, 

From—R. Humpiiueys, Esquire, Senior Secretary to the Finan* 

cial Commitiisioner, Punjab, 

To—.\I1 Revenue Olbcers in the Punjab. 

This office Circular letter No. 96,dated theUth Jannarv 
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Sub-head No. 441 . File certain instruc- 

No. 116. to how questions relating to 

occupancy rights should be dealt 
with, with reference to the Punjab Alienation of Land Act 
(XIII of 1900), and it was said that these instructions 
should be acted on until they should be modified by an 
authoritative decision of the Courts or by Government. It 
has been lulcd by the Punjab Chief Court in their decision 
reported in the Punjab Record as No. 11 of 1904 (Civil) 
that the word “land” as defined in section 2 (3) of the 
A.l]enation of Land Act includes occupancy rights in land 
This Office Circular letter No. 9G of 1903, above referred to^ 
is accordingly cancelled, and in future transactions affecting 
occupancy rights in land must be dealt with under the Act 


[ No. 37. ] 

Circular No. 4, dated Lahore, the 5th October 1904. 

From—H. J. Maynard, Esquire, I.C.S., Inspector-General of 

Registration, Punjab, 

To—All Registrars in the Punjab. 

Owing to the issue of the Financial Commissioner s 

Published at page 1259, Circular letter 5555, dated the 
Part ni, of the Punjab 14th September 1904, this oflice 

Circular No. 1 of the 21st April 
■ 1904 IS cancelled, and in future 

Kegistenng Officers should d-al with occupancy rights in 

":'^P®."'i‘’i.P‘'oprietaiy rights, for the purposes 
of the Punjab Alienation of Land Act (Act XIII of 1900). 

[ No. 38. ] 

Circular letter No, (i-272, dated 19th October 1904. 

From—R. Humphreys, Esquire, Senior Secretar 5 ’ to the Financial 

Commissioner, Punjab, 

To—All Commissioners and Deputy Commissioners in the Punjab. 

attention if^ • ^‘“‘‘'i^ial Commissioner to draw 

mon in dealing'whh ^fstTot'tisJng'ouf^ Pun'S 

2. Disposal of applications under the Act by Deputy 

Applicants to be care- — Unnecessary trouble 

fully examined, IS often caused by the failure of 

Deputy Commissioners to carefully 


* 
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examine applicants as to the nature of their application and 
to specify clearly in sending the application to a subordi¬ 
nate Revenue Officer for enquiry and report the exact point 
or points which require elucidation. Tahsildars have been 
known to send in long reports in cases whore all that was 
required was a verification of the statement in the application 
that the land in question was within municipal limits. So 
also it is not uncommon for applications to be made to Deput}^ 
Commissioners for permission to mortgage land to persons 
not members of agricnRural tribes in ibnns other than those 
approved in section 6 of the Act. Such permission cannot 
be granted in any case, anrl it is unnecessary to send such 
applications for rcfiort. All applications for permission to 
mortgage should be disposed of at once by the Deputy 
Commissioner, for in the case of the alienee being a member 
of an agricultural tribe there is no need of permission, and 
if he is not a member (even though he be a.i agriculturist) 
permission cannot be given. 


Defective miUation procee lhigf^—lt is often impossible 

to say from the mutation record ns 
Caste or tribe always to stands whether mutation should 
erecorcec. have been allowed or refused. Para¬ 

graphs 5 and 6 of Director of Land l^ecords’ Circular No. 9 
dated the 20th November 1903, will, if observed, remove 
most of the objections ; but at i)reseiib the circular does 
not appear to receive sufficient attention. The Revenue 
Officer attesting a mutation should himself see t he deed on 
which it is based, if one exists. This is the only way in 
which he can satisfy himself as to its conditions. The caste 
or tribe of the parties must in all cases bo recorded : in 
many cases this information is omitted, and perhap the 
omission is intentional. If the caste or tribe is one of those 
notified by Government as agricultural tribes, it should be 
entered under the name used in the Government notifi¬ 
cation, and not by vague terms, such as ** zamindar. &c. 
The Revenue Officer in his order should always state what 

the caste of each party is. 

4-. Disposal of mutations reg.rrdivg morUjages .— 

Revenue Officers rarely write correct 
. . refusal to cases of refusal of mutation 

grant mutation a h o a I u .. . tv\ ^ a . 

always be giv^en. regarding iiioitgagos. 1 he oidei 


The order 


is generally fonr.d to be—mutation 
refused because the alienee is not a member of an agricul¬ 
tural tribe.'* Bub this is not a sufficient reason, nor is it 
the reason which ns a fnct the Revenue Officer has in his 
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mind. The real reason is that the form of mortgage ap¬ 
proved for use where the alienee is not a member of an 
agricultural tribe and the alienor is, has not been followed. 
He should state that fiict, and shotv in what respect the 
mortgage docs not comply with the conditions of the Act. 

5. Permanent alienations .—In regard to permanent 

alienations a very common mistake 
Mutation reg a v d i n g • ^ Revenue Officers to dispose of 

be carefully considered. cascs by i*efusal 01 mutation, instead 

of by a reference to the Deputy Com¬ 
missioner. Where a permanent alienation requires and has 
received the sanction of the Deputy Commissioner, if the 
Deputy Commissioner’s sanction is not on the mutation pro¬ 
ceedings themselves, the attesting Revenue Officer should 
note that he has seen a certified copy of the sanction or the 
original order. It is not sufficient to take the statement of 
the parties as showing that sanction has been given. 


6. Temporary alleULitions. —A common form of mort¬ 

gage is that in which the mortgagee 

a ^rtgage 't.u^'enel S^ts possession on the condition that 
the Alienation of Land he Will re-delivcr possession when 

tlic profits cover the principal and 
interest. The custom appears to be to hold that 
such a mortgage contravenes the Act because no term is 
fixed, and mutation is refused. This is quite wrong. In 
such a case the Act (section 6(1) (a) fixes the period at 20 
years, and the mortgage should be accepted as legal subject 
to the condition attached to it by law, and the mutation 
should be sanctioned as for a period of 20 years. The same 
applies mutalis matandis to a case where the term in the 
deed is over 20 years. The mortgage should be treated as 
a mortgage for 20 years. WHiere there is no period the 
mortgagor may suffer, and so when the period is over 20 
years he will gain. In accordance with the instructions in 
paragraph 3 (6) of Director of Land Records’ (Circular No. 7 
of 1903, the term of the mortgage should be shown as 20 
years in the remarks column of jamahandi. 

7. The same .—In mortgages which otherwise comply 

T>_, , ,, with the conditions of section 6 (1) 

conditionrL'a ^deed^S (ct) of the Act there are frequently 
mortgage contravene the other conditions, e.g.^ (a) that, with- 

in the term fixed, redemption shall 
not be allowed, or (/?).that redemption shall be allowed only 
on payment (i) of the whole mortgage money, which means 
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that the profits are to be in lieu of interest only, and not in 
lieu of both principal and interest, or (it) of a sum equal to 
the mortgage money multiplied by a fraction represented by 
the remaining term of the mortgage divided by the whole 
term. Such conditions are all contrary to section 7 (3) as 
read with sections 6 and 8, and mutation should be refused. 
It is for the Deputy Commissioner to determine the amount 
to be paid in such cases where the mortgagor wishes to 
redeem his land during the currency of the mortgage. 
Similarly in the case of mortgages which otherwise 
CO iiply with the conditions of section 6 (1) (/>) of the 
Act there may be a condition saying that on non-pay¬ 
ment of the interest the mortgagor shall give possession 
to the mortgagee for 20 years. This is illegal, and 
mutation should be refused. The sub-section leaves 
it to the Deputy Commissioner to determine the period. 


8 . The sa^ne .— Where a temporary alienation con- 

Procedure when parties travenes the Act mutation must be 
agree to amend the condi* refused ; but cases Sometimes occur 
t.ons of a mortgage. ,,here the parties under such cir- 

cumstances come to an ngreement in the course of the 
mutation proceedings which brings the alienation into 
conformity with the Act. In such cases the Revenue 
Officer should instruct the parties that they may apply 
to the Deputy Commissioner to exercise the powers 
conferred upon him by section 9 (1), and if they 

agree, the mutation proceedings should be forwarded 
to the Deputy Commissioner as their application. 

9. The same. —There are many cases of mortgages 
Case of mortpages ex. executed before the Alienation%f 

1901, where default is Act came into lorce accord* 

made after that date. ing to Avhich possession is not to 

pass until there has been default in the payment of 
principal or interest. AVhere this contingency arises after 
the 8th June 1901 the Act does not apply, as the mere 
passage of possession in accordance with the terms of 
the original mortgage cannot be construed as constitu¬ 
ting a new mortgage made after the coming into force 
of the Act. 


10 . Working of Section 15.—There is some doubt 
Deputy Commissioner's as to the effect of section 15 in 

sanction to leases of fruit v . v -x i 

gardens for more than where the fruit of gardens 

one year necessary. is sold for several years in advance. 

In the Financial Commissioner’s opinion where the sale 
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is for more than one year the Deputy Commissioner's 
sanction is necessary. 


11. Interpretation of paragraph 11 {viii) of Fhian^ 

Treatnieut of money- Commissioners Circular letter 

lenders with regard to per- No. 3441, dated 5//i June 1901. 
manent alienations. Some doubts have been felt as to 

the proper interpretation of paragraph 11 (viii) of 
Financial Commissioner’s (hrcular letter No. 3441, dated 5tK 
June 1901. I am to refer to Punjab Record Ruling No 5 
of 1904—Revenue—in which the Financial Commissioner s 
views are explained ; they are to the following effect :— 

^ The money-lender may be (1) a member of an 
agricultural ti'ibe, or (2) an agriculturist within the 
meaning of section 2 (1) of the Act, or (3) some other 
person. 


If the money-lender falls under the third category there 
is no difficulty. The instructions of the Circular letter apply 
without explanation. 


If the money-lender is a member of an agricultu¬ 
ral tribe, and of the same tribe or a tribe in the same 
group as the alisnor, the sanction of the Deputy Commis¬ 
sioner to the transaction is not required. 

Nor is it required if the money-lender is an agricultu¬ 
rist within the meaning of the Act, holding as such land 
in the village where the land alienated is situated. 

Where the Deputy Commissioner’s sanction is not 

required his proper course is to inform the parties 

accordingly, and, so far as the proceedings under the 

Alienation of Land Act are concerned, to consign the 

case to the record room. But if mutation of names is 

applied for, it should be granted or refused on general 

grounds, and not refused for any reason arising out of the 

Alienation of Land Act or the Financial Commissioner’s 
circular. 


1 A other hand, if it is found that the money¬ 

lender, though a member of an agricultural tribe is not 
a member of the same tribe as the alienor or of a tribe 
m the same group, or, though an agriculturist within 
the meaning of the Act, does not as such hold land in 
the village where the land alienated is situated then 
paragraph 11 (via) of the Circular letter of 5th June 1901 
applies without explanation as in the case of “ (3) some 
other person dealt with above, ^ 
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t No, 39. ] 

Gazette Notification. 

The 23r(i January 1905. 

iVo. 10.— Notification. —la exercise of the powers 
conferred on him by Section 2 (1) of Act XIII of 1900. 
(The Punjab Alienation of Land Act), the Lieutenant 
Governor of the Punjab is pleased to determine that in the 
Ahmadpur and Garh Maharaja Ilaqas of the Jhang District 
comprising the undermentioned estates the expression 
“Agriculturist” means a person holding agricultural land 
who, either in his own name or in the name of his ancestor 
in the male line, was recorded as the owner of land or as 
an hereditary tenant or as an occupancy tenant in any of 
these estates at the 4th Summary Settlement of these 
ilaqas of 1862-65 : Provided that if since the making 
of such settlement a (Xvil Court or other competent 
authority has before the commencement of the said Act 
decided that any person was wrongly included in or omitted 
from the record thereof or that any right recorded in the 
record is erroneously stated^ this definition shall be 
construed with due regard to such decision :— 

List of villages in Ahmadpur Ilaqa, 

No. Name of village. 

1. Ahmadpur. 

2 . Chadhar. 

3. Jhandir Niaziwala. 

4. Chak Naurang Shah, West. 

5. Namdar Sial. 

6. Samandrana. 

7. Bokhu Sargana. 

8. Faqir Sial, 

9. Wagha. 

10. Saupal, 

11. Ahiiiadwala. 

12. CharYari. 

13. Basti Wali Mahomed. 

T4. Sidhana. 

J5. Isewala, 
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List of villages in Garh Maharaja Ilaqa. 

1 . Pir Abdur Rah man. 

2 . Najaf Shah. 

3. Kassana. 

4. Kundal Khokhrau. 

5. Kulachi. 

6 . Jairani. 

7. Mahmud Shah. 

8 . Inait Shah. 

List of villages in Garh Maharaja Ilaqa. 

concluded. 


No. 

Name of villag 

9. 

Bela Garh. 

10 . 

Bela Kamlana. 

11 . 

Dal. 

12 . 

Kapuri. 

13, 

Seva. 

14. 

Shah Usafi. 

15. 

Ujjhi. 

16. 

Basti Lai. 

17. 

Sultan Bahn. 

18. 

Diraj. 

19. 

Bhidval. 

20 . 

Garh Maharaja. 

21 . 

Jana. 

22 . 

Sidkana Mir Ali. 

23. 

Ranjit Kot, 

24. 

Mahmud Rot. 

25. 

Sial Kot. 

26. 

Gadara. 


APPENDIX II. 


Statement of Objects and Reasons. 

The object of this measure is to place restrictions on 
the transfer of agricultural land in the Punjab with a view 
to checking its alienation from the agricultural to the non- 
agricultural classes. 

The expropriation of the hereditary agriculturist in 
many parts of the Province through the machinery of 
unrestricted sale and mortgage has been regarded for years 
past as a serious political danger. It is recognized that the 
danger is accompanied with bad economic results, that it is 
increasing, and that, if not arrested, it will grow to formi¬ 
dable dimensions. It is also recognized that the idea of a 
free transferable interest in land which is at the root of the 
trouble, is of comparatively modern origin and is contrary 
both to the existing practice in most Native States and to 
the traditions and sentiment—if no longer to the practice— 
of the people of the Punjab. After the most careful con¬ 
sideration of the subject in communication with the Local 
Government and Her Majesty’s Secretaiy of State, the 
Government of India have come to the conclusion that direct 
remedial measures must be undertaken. 

The Bill extends to the whole Province, but power is 
taken—see clause 15—to exempt any district or part of a 
district or any person or class of persons from the operation 
of any or all of its provisions. 

To every permanent alienation of agricultural land the 
sanction of a llevenno othcer is made nt'cessary bv clause 
read with clause 10, of the Bill. Such sar\otion is to be 
given as a matter of right where the alienor is not a member 
of an agrionltnral tribe, or Avhere a member of an agricul¬ 
tural tribe alienates to an agriculturist in the same village, 
or to another member of his own tribe residing in the district. 
In any other case inquiry is to be made by a Revenue-officer 
not lower in rank that a Deputy Commissioner, into the 
circumstances of the proposed alienation, and sanction will 
be given or refused by the officer at his discretion, guided, 
however, by rules made by the Local Government under 
clause 16, and a single appeal is, under clause 14, to lie from 
his decision. Ihc I.ocal Government, with the previous 
sanction of the Governor-General in Council, will, under 
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clause 4, define for each district its “ agricultural tribe 
and may in this connection give to the term '' district ” 
an enlarged or restricted significance—see clause 2 (B). 

Clause 6 of the Bill is intended to reduce temporary 

alienations of agricultural land to two forms of mortgage (IJ 

a usufructuary mortgage for not more than fifteen years, 

after which the mortgage is to be extinguished and the land 

is to revert to the owner; (2) a mortgage without possession, 

convertible into a usufructuary mortgage for a period not 

exceeding fifteen years. During the currency of a mortgage 

or lease, the debtor is, under clause 8, to be barred from 

entering into a further mortgage or lease, and under clause, 

9, he may, oil the expir}^ of the term of the mortgage or 

lease, be put into possession of his land by the Revenue- 

officer. Clause 12 will prohibit the sale of agricultural 

land in execution of an existing or future decree of the Civil 
Courts. 


Mortgages by way of conditional sale (baihilwafa) 

whether made before or after the commencement of the Act 

are to be void—see clause 6 (2), It is considered that the 

claims of a creditor will be sufficiently met by power being 

given to the Revenue-officer to convert such a mortgage, 

on the application of the mortgagor or mortgagee into a 
usufructuary one. 


Lastly, the practice of hypothecating the produce, or 
any part p the produce, of agricultural land by an agricul¬ 
turist will be forbidden by clause 11. J & 

The 2Qth September. 1899. 


C, 51. EIVAZ. 


J. M. MAflPHERSON, 

Secretary to the Oovernment of India. 
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PUNJAB ALIENATION OF LAND BILL 


The Hon’ble Mr. Rivaz moved for leave to introduce a 
Bill to tomend the law relating to agricultural land in the 
Punjab. He said :—“ Before asking leave to introduce the 
Bill for amending the law relating to agricultural land in 
the Punjab, I am afraid that I must tax the patience of the 
Council by giving, at some little length, a historical retros¬ 
pect of the case before us. I will endeavour, however, to be 
as brief as possible. 



“ The question of the indebtedness of the agricultural 
classes in ditferent parts of India has attracted the notice of 
Government from the early times of British rule, and various 
schemes have been |troposed, from time to time, with the 
object of protecting land-holders from the effects of debt and 
the consequent loss of their lands. But, so far as I have been 
able to ascertain, Mr. Justice West, of the Hombay High 
Court, was the first, in a pamphlet entitled the Land and 
the Law in India, which he published in 1872, to formulate 
a plan for imposing some definite limitations on the power 
to alienate land. The theory he propounded was that, 
although the British Government had, for the most part, 
divested itself of that exclusive ownership in land which 
had been recognized as existing under native rule, still it 
had retained a right of protective ownership ; and that, as 
experience had proved that the principle of free trade in 
land, which had been allowed to spring up, was not adapted 
to the present condition of the agricultural population of 
India, the Government ought, in the exercise of its protective 
right, to impose limitations on the further application of this 
principle, and to pronounce all land to be inalienable except 
with its assent. His proposed scheme, broadly, was that the 
power of assent should be delegated to Collectors of district-s 
or other local officers, and that only excess land, above what 
was necessary for the comfortable maintenance of an agi'icul- 
tnrist and his family, should be allowed to be alienated, or 
be liable at attachment and sale in execution of decrees. 


“ In 1875, in consequence of agrarian riots in the Bom¬ 
bay Deccan, a Commission was appointed to enquire into the 
condition of the agricultural population of that part of Indiiv 
The result of these enquiries was the passing of the Deccan 
Agriculturists* Relief Act in 1875), by which the ordinary 
civil law in four of the Bombay Deccan districts wi\s in many 
respects, amended in fav^our of agricultural debtors. 
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“ In 1881, legislation was undertaken for the relief of 
large land-holders in Sindh and in the Hroach and Kaira 
districts of the Bombay Presidency, and in 1882, for the 
relief of encumbered estates in the Jhansi division of the 
North-Western Pi ‘ovinces. A main feature of all these en¬ 
actments was that, while the estate remained under Govern¬ 
ment management; the indebted owner was debarred from 
alienating any portion of it. 

“ The question of agricultural indebtedness was includ¬ 
ed by the Famine Commission of 1878 in the scope of their 
enquiries, and, in their report, they expressed their views 
on the desirability of protecting agricultural debtors, among 

other means of relief, by imposing restrictions on land trans¬ 
fers. 


In 1886, Mr. Thorburn, now Financial Commissioner 
of the Punjab, then a District Officer in that Province, wrote 
a book on the indebtedness of the Muhammadan land-holders 
of the Western Punjab, entitled Alussidmans and money' 
lenders in the Punjab, which attracted the notice of the 
Secretary of State for India, and on which he asked for the 
views of the Government of India. In this book. Mr. 

among other measures of relief, that 
It should be made illegal in the w>est of the Punjab for any 

person deriving profits from a shop or from money-lending 
to acquire any interest in land, except (1) in arable or pas- 
ture land in the immediate vicinity of a town or large village 
or (2, m manured and irrigated land elsewhere. The then 
Lieutenant-Governor of the Punjab, Sir James Lyall, in ex¬ 
pressing his views on Mr. Thorburn’s proposals, said, as 
regards the particular recommendation which I have just 
mentioned, that he was disposed to think that it would pro¬ 
bably be necessary to take steps to check the alienation of 

lands to money-lending classes in the Punjab, but that the 

remedy sugpted by Mr. Thorburn, namely, to make it 

Illegal tor the moneyed classes to acquire lands, other than 

those of tiyo highly artificial descriptions, seemed to him to 
be impracticable. 

fU 1 ? Commission was appointed to report on 
and Agriculturists’ Relief Act of 1879 

ntlir “ similar measure to 

th?s Pn Government of India, in forwarding 

^1^® Secretary of State in 1894, 

aJienlTprovide for the relief of the 
S ura c asses, in which certain changes proposed by 
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the Commission in the Deccan Act had been incorporated, 
remarked that such legislation would, however, only partially 
meet the difficulties connected with the general problem of 
agricultural indebtedness; that remedies of an entirely 
different kind, including measures for further restricting 
the right of land transfer seemed indispensable ; and that 
this part of the subject would be separately and carefully 
considered. 


Accordingly, a Circular was addressed to Local Cov¬ 
et iiments in October, 1895, in which it was said that the 
Government of India were distinctly of opinion that some 
action in the direction of restriction upon the alienability of 
^ ^ land was generally advisable, and even necessary, though 
: the manner and degrees of the restriction must vary from 

Province to Province. Each Local Government and Admin- 
. istration was requested to take the subject into its most 
careful consideration, and to communicate its matured views 
and definite proposals for action in the direction indicated. 
Two Notes accompanied the Circular, in which the whole 
subject of Agricultural Indebtedness in India and the var¬ 
ious possible remedies for checking transfers of land were 
exhaustively cx[)lained and discussed. 


*> ^ 


.} 




/ On receipt of the replies to th's Circular, it was 

decided to deal first with the Punjab, as being the Province 
where the question of agricultural indebtedness was of 
special importance in its political aspect, and where it was 
probably possible to go further than elsewhere in respect of 
imposing direct restrictions on land transfers. The reply 
from the Punjab had been to the following effect :—“ The 
Lieutenant-Governor, Sir Dennis Fitzpatrick, recognized 
that a point might be reached at which the amount of laud 
alienated, and the number of proprietors reduced to the 
condition of tenants or labourers, would constitute a political 
danger of formidable dimensions, and that where this dan¬ 
ger point was reached, the only remedy was to attack the 
evil at the root by imposing direct restrictions on alienation 
—for instance, by prohibiting land-owners of specified castes 
or tribes from alienating their ancestral lands, without 
official sanction, beyond their life-time or for a fixed period, 
to any person not belonging to those castes or tribes.’ 
While this case was under consideration, a special enquiry, 
the results of which where highly interesting and instructive, 
had been made by Mr. Thorburn, the Commissioner of the 
Rawalpindi Division, regarding the indebtedness of the 
agricultural classes and the amount of land alienations in 
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four assessment circles of that portion of the Punjab ; and 
Sir Dennis Fitzpatrick came to the conclusion that in one 
at least of these circles a case for legislation had been made 
out. He was, however, strongly opposed to a law of general 
application to the whole Province and did not propose to go 
further than to take power by law to apply restrictions on 
tiansfcr to any particular tract in which a full enquiry might 
show that they were required. 

Both the Financial Commissioners of the Punjab, on 
the other hand, expressed a decided opinion in favour of 
restrictive measures of general application, and suggested 
that all permanent transfers of ancestral land ought to be 

prohibited unless sanctioned by the Beveiiue-officer, while 
temporary transfers ought to be limited to 15 years, the land 
reverting to the alienor at the end of this period free of all 
encumbrances. A majority of the Judges of the Chief 
Court were also in favour of imposing direct restrictions on 
ahenatmns. My Hon’ble friend Mr. Justice ('hatterjee, after 
discussing the question in an able paper and pointing out 
that the customary law of the Punjab enables heirs to set 
aside many alienations, went on to say that he considered 
that the great recommendation of a measure directly 
restricting alienations would be that it would exactly define 
the limits of the land-holders’ power of alienation, and would 
thus have a beneficial effect in checking litigation. He 
thought that the restriction to life or to 1.5 years of a land- 

owners power of alienating his ancestral lands would be 
1 egarded by the bulk of the land-holding class as consistent 
with the traditions of the Province, and would be agreeable / 
to them. It is not clear, however, whether the Judg'es ad- ! 
vocated a general enactment on these lines, or merely an ' 
enabling one, as recommended by Sir Dennis Fitzpatrick. /'' 

Pnnil'Jp® u" communicating to the 

thl i opinion which they had formed on 

Fitzpatricks minutes and in the reports of Judicial 3 
Revenue Officers of the Punjab, expressed their belief that 

KrdiEwTn3'‘'1 produce 

cTatlSe®'’“\? of* general 

been madp nm t . u strong case seemed to have 

agricultural land'except 'with alienations of 

aUeC-■‘»<l “sSli^g topoS 

ahenations to the term of the alienor’s life^or with the coi^ 
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Sent of his heirs to a maximum period of 15 years. In 
inviting the Punjab Government to consider these proposals, 
it was suggested that the quickest and easiest way of deal- 
incy with them would be to have them discussed by a Com- 

O * 

mittee of selected oflBcers. 

“ Accordingly, the Lieutenant-Governor, Sir Mackworth 
Young, circulated to selected officials and non-officials a 
series of questions framed on the proposals of the Govern¬ 
ment of India, and followed this up by convening a strong 
Committee of Revenue-officers, over which His Honour 
himself presided. The recommendations made by this 
Committee were that any permanent alienation of agricul¬ 
tural land to a non-agriculturist, if made ^yithont the sanc¬ 
tion of the Deputy Commissioner of the district, should be 
void, but that otherwise there should be no restriction on 
sales or other permanent transfers ; that the definition of an 
“ agriculturist ’ should be.‘ any person who either in his own 
name, or in the name ol an agnate ancestor, w^as lecoided as 
an owner of land or as a hereditary tenant in any estate at 

the first regular settlement,’ and that of ‘land’ as in the 

Punjab Tenancy Act, that is. all agricultural and pastoral 
land, whether ancestral or self-acquired \ that the only forms 
of temporary alienations to be allowed in future should be 

(1) usufructuary mortgage, with delivery ot possession to 
the mortgagee, for a maximum period of 20 years, and on 
condition that at the end of the period of mortgage the 
mortgaged land shall revert to the mortgagor or his 
successor m interest with the mortgage debt extinguished, 

(2) simple mortgage which, in certain circumstances may 
be converted into a usufructuary mortgage of the nature 
I have just mentioned, and (5) leases for 20 years, or for the 
life of the lessor, whichever is less ; that the form of mort¬ 
gage which is conditional sale be declared illegal with re¬ 
trospective effect; and that the hypothecation of a share 
of the produce of land should be prohibited for any term 
exceeding a year. The Committee proposed to make their 
suggested restrictions on alienations general throughout the 
Punjab, but to give power to the Local Government to 
exempt any district or part of a district or any person or 
class of persons from tnc oporaliou of the restrictions in 
whole or in part. They also proposed to amend the exist¬ 
ing law of pre-emption in the Punjab, to revise the present 
order of priority of pre-emption which is laid down in section 
12 of the Punjab Laws Act so iis to exclude strangers who 
Jiave bought into the village, and to transfer the hearing o( 
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pre-emption cases, both as regards the fixation of the pre¬ 
emption prices and questions of title, from the Civil Courts 
to Revenue-officers. 

These proposals of the Punjab Committee constitute 
the foundation of the scheme which is embodied in the Bill 
which I am introducing. They have, as I shall explain, 
been modified in sr>mc [)articnl:\rs, but such modifications 
have been made with the sole object of securing more etfect- 
ually the intentions of the Committee, and do not affect any 
question of principle. I turn first to the restrictions to be 
imposed on sales and other permanent transfers. It appear¬ 
ed to us that the prof)osal made by the Punjab Committee, 
that alienations between ‘ agriculturists’ should continue to 
be free from all restrictions, was open to objection. In the 
first place, the definition of ^ agriculturist * which has been 
framed by the Committee, or indeed any other practicable 
definition of the term, must necessarily include numerous 
classes of persons who, although land-holders since the early 
years of British rule or even prior thereto, are in reality 
primarily traders and motiey-lenders by nature and profes¬ 
sion, and not true agriculturists in any proper sense of the 
term. Moreover, since even the hond Me agricnltnrist is 
not infrequently also a money-lender, we think it desirable to 
retain power to prevent such men from buying up land in a 
village where they would come in as outsiders and constitute 
a foreign element in the village community. We recognize 
however that we must guard against unduly narrowing the 
market for free sales, and we propose to attain this object 
by the following means. On the analogy of section 45 of 

SdiSrh'’? Provinces Tenancy Act of last year, we are pro¬ 
viding that all permanent transfers must receive the previous 

sanction of a Revenue-officer, but that sanction shall be eiven 
as a matter of right, m cases in which the Revenue-officer 

s satisfied that the intending transferor is a person who is 

agricultural tribe, or, in cases where the 
tianaferor is a member of an agricultural tribe, that the 

Punkb r u""" (as defined by the 

■''' proprietor or 

othenvisp^r!^"’'"^'‘■he land sold or 
member of alienated, is situated, or to another 

district oi XITS:"?' i" ‘i'« “'»o 

fppl.nr .r thus based in this respect on the 

and on th Pi’ior rights of the village community 

wnich aie well known powerful factors in the social economy 
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of the agricultural classes of the Punjab. To prevent difiS- 
culties or inequalities in the application of this portion of 
our scheme, power is being given to the I.ocal Government 
to specif}' b}' notification what are the agricultural tribes in 
each disri'ict, and to extend the definition of ‘ district * in 
any particular case beyond the ordinary limits of the revenue 
district. 


0 


1 

V 


i ^ 



‘‘ Next, as regards temporary alienations, while we 
accept the conclusions of the I*unjab Committee-^that onh' 
the two forms of mortgage |troposed shall in future be allow¬ 
ed, that existing mortgages by way of conditional sale shall 
be void, and that leases shall he limited to a fixed term, we 
have reduced the maximum period of temporary alienation 
from 20 years as proposed by the Punjab Committee to 15 
years. We are providing that any person who has made a 
permissible mortgage or lease shall be debarred from making 
any further alienation of his land during the currency of 
such mortgage or lease, but, after careful consideration, we 
have decided not to impose any further restrictions on tem¬ 
porary transfers, whether by prescribing an interval between 
two successive mortgages or 1 teases, or by making the alienor 
retain a right of cult.ivation in the alienated land, his rent 
being fixed by authority, or by prohibiting the mortgage or 
lease of more than a certain ])(>rti(m of a holding. We are 
also providing tiiat any permanent alienation made without 
the required sanction shall take effect as a usufructuary 
mortgage on the conditions }>rescribed for such mortgages, 
and that existing conditional sales and future unauthorized 
mortgages shall be treated in like manner. 

“ We have accopfed the proposal of the Punjab Com¬ 
mittee in regard to prohibiting hypothecations of produce. 

“ We are supplementing our proposed restrictions on 
voluntary alienations by abolishing the sale of all agricultural 
or pastoral land in execution of any decree or order. Under 
the present practice, sale of such land in the Punjab in ex¬ 
ecution of a decree requires in the case of ancestral land, 
the sanction of the Financial Commissioner, and, in the case 
of other land, the sanction of the Commissioner of the Divi¬ 
sion. Such sanction is a cry seldom given ; still, as the 
allowance or disallowance of sales depends on the individual 
judgment of the Financial Commissioner, or the Divisional 
Commissioner, as the case may be, an undesirable element 
of uncertainty is thus introduced which it is advisable to 
remove. Moreover, under our proposed restrictions on 
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mortgages, land could in future only be sold in execution 
of decrees for unsecured debts, and not for debts secured 
by a usufructuary mortgage. We, therefore, consider that 
sales of agi'icultural or pastoral land in execution of decrees 

of the Civil Courts should in future be absolutely prohibited 
in the Punjab. 


“ As regards amending the law of pre-emption in the 
Punjab, we agree with the Punjab Committee that an am¬ 
endment of the present law on' the lines they mention is 
desirable, and will be a useful .adjunct to our scheme for 
restricting land nlienatmiis. We propo.se to deal with this 
matter separately—after further consulting the Punjab 
Government —either by revising the present pre-emption 
sections of the Punjab L-aws Act, or by cancelling those sec¬ 
tions and framing a new enactment. 


On the all-important cjiiestion whether the proposed 
Act shall be an enabling Act or a measure of general applica¬ 
tion, the Government of India adhere most decidedly to 
the opinion which they expressed, as I have mentioned, in 
addressing the Punjab Government, in favour of an enact¬ 
ment of general application. It .seems to us self-evident 
that, if any restrictive scheme i.s to be worked in the partial 
inannei which was so strongly advocated by iSir Dennis Fitz¬ 
patrick, it is inevitably doomed to failure. In the first place ^ 
the remedy would not be tried till the disease was very 
argely beyond cure ; and in the second place, if the res- 

rictive measures were confined to scattered tracts through¬ 
out the Province, the agricultural population in those 
tracts would be placed at a very .serious disadvantage. Their 

w^il'a f 1 ^ lujuriously impaired, tor the money-lenders, 
uhde able to look to the land for their security everywhere 

outside these special areas, would naturally avoid lending 

0 men " o weie prohibited from giving such security. 

a in these areas would thus stand apart aa 

Tf^nn ta naturally resent their position, 

aprlr 1 the restrictive scheme be made of 

fredirlfTlFsuppose that the 

Iv imnairedlFn'?'^'' material- 

their own so at any rate, than is desirable in 

occimancv instance, the case of the 

the ChW^r in the Punjab, 

tne JN01 th-Western 1 rovinces, Oudh and the Central Pm 

Vinces, the cccupancy tenant is very materially restricted in 
-B ciiUunsts,nsabody,i3 prosperous, and can obtain 



( 173 ) 

accommodation from money-lenders on much the same terms 
as small proprietors. The fact is that the money-lender 
must continue to exercise his profession, and the agricultural 
community must, under the rural conditions of this country, 
f continue to constitute his principal clientele. The money¬ 
lender plays a most nsesful, and even necessary, part in the 
social economy of village life, and no one wishes to eliminate 
him or to place unreasonable restrictions upon his trans¬ 
actions. If our proposed scheme is made of general applic¬ 
ation, he will have to adapt himself to the new conditions, 
and will be easily able to do so. If, on the other hand, the 
scheme is applied only to selected and scattered areas, the 
money-lender will clearly be master of the situation as re¬ 
gards such localities. 

“ Such is the plan which the Government of India put 
forward with the object of checking the transfer of land from 

I . the agricultural classes in the Punjab. It certainly goes 
further in imposing direct restrictions on alienations than 
has hitherto been-attempted in other parts of India, but the 
circumstances of the Province with which we are dealing are 
' quite special, and I trust that I have shown, although I fear 
attedious length, that our scheme is the outcome of very 
careful investigation and deliberation. 

I “ After all, it must be borne in mind that we are 
aiming at reverting to some e.xtent to a state of things which 
prevailed in the Punjab before it came under British rule. 

\ It is an arguable question whether the right of free 
transfer of land was recognized under Native rule, or whe¬ 
ther it is what has been called the ‘ fatal gift’ of the 
British Government, but, in any case, the question is for 
practical purposes one of mere academic interest, for it is 
an undisputed fact that in former times the exercise of 
the right of transfer, at all events in favour of monej'- 
lenders or other out-siders, even allowing that such right 
/ did exist in theory, Avas for several reasons exceedingly 
■ rare, and we know that even in these da^^s in most Native 
, j States alienations of land are either absolutely prohibitotl 
^ U nr largely restricted. We know, too, that in‘the Punjab 
the custom of transferring laml did not gain a footing for 
several yeai*s after the annexation of the Provincor but 
that, as land has increased in value and become more 
attractive as a profitable investment, the number of 
transfers has increased correspondingly and is still in¬ 
creasing. In a letter addressed by the Punjab Government 
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to the Government of India in 1888, during the Lieutenant- 
Governorship of Sir James Lyall, it was said that ‘after 
allowing for the greater accuracy of the statistics of later 
years, Sir James Lyall considers that the statements of 
sales and mortgages from 1866 to 1886 show a large 
gradual increase in the area sold and mortgaged in the 
Punjab, and that, ^ in both the east and west of the Prov¬ 
ince there are districts where the transfers to money¬ 
lenders are serious and appear to be increasing, and 
where the fact requires Government to consider if'a re¬ 
medy cannot be found and applied, ' In the following year, 
His Honour the present Lieutenant-Governor, then Finan¬ 
cial Commissioner, recorded his opinion that ‘the only 
safe conclusion is that there is year by year a gradu¬ 
ally increasing amount of land being sold and mortgaged. ** 
These opinions have been confirmed as districts have 
come under settlement during the past ten years, and 
the question of transfers has been specially investigated 
by the Settlement OSicers, while the enquiries made by 
Mr. Thorburn in 1895, to which I have already alluded, 
showed that in one out of the^ four circles with which he 
dealt, the amount of the cultivated area which had been 
purchased or was held in usufructuary mortgage by 
money-lenders was as much as 28 per cent,, while in another 
circle It was 20 per cent. These facts speak for them¬ 
selves. The Punjab is pre-eminently a land of yeoman 
and peasant proprietors, and the expropriation by the 
money-lending classes of these sturdy land-holders—men 
who furnish the flower of the Native Army of India, and 
who look forward, amid all the hardships and glories of a 
military career, to spend their declining years on their an¬ 
cestral acres—has, under the influence of conditions which 
sprang up under British rule, been progressing, as 

rapidity in all parts 
ihich Tmeasure 
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Report of the Select Committee on the Bill to 
amend the Law relating to Agricultural 

Land in the Punjab. 


We, the undersigned, Members of the Select Committee 
to which the Bill to amend the law relating bo agricultural 
lund in the Punjab was referred, have considered the Bill and 
have now the honour to submit this our Preliminary Report, 
wirh the Bill as amended by us annexed thereto. 


2. Clause 1 .—We have provided that the Act is to 
come into force on such day as the Governor General in 
Council may, by notification in the Gazette of India, direct. 


3. Clause 2 —We have expanded the definition of 
“ agriculturist by empowering the Local Government to de¬ 
termine the question of status by reference to an earlier set¬ 
tlement when the first Regular Settlement has been made in 
or since the year 1870. We have also provided that where 
^ Court or other competent authority has given a 
dcciv^iion which involves a rectification of the settlement, the 
definition is to be construed with due regard to such decision. 
We have also empowered the Local Government to restrict 
as well as to extend this definition. Our hon’ble colleague. 
Sir Harnam Singh, for reasons which are stated in his 
separate minute, proposed to widen this definition, but we 
were unable to accept his opinion on the point* 


We have provided that all expressions which are defined 
in the Punjab Tenancy Act, 1887, or in the Punjab Land- 
revenue Act, 1887, shall, subject to the provisions of this 

Act, have the meanings assigned to them in these Acts, 
respectively. 

We have expanded the definition of “ land ” so as to 
include a share in the profits of an estate or holding, any 
dues 01 percentage of land-revenue payable by an inferior 
landownei to a superior landowner, a right to receiv^e rent 
and any right to water enjoyed by the owner or occupier of 
land as such. We have also thought it expedient to define 
the expressions permanent alienation ” and usufructuary 
mortgage." Our definition of a usufructuary mortgage is 
substantially identical with the definition in section 58 of 
the Transfer of Property Act, 1882. 

4, Clause *3.-^In this clause we have amended sub- 
cUuse (b) by providing that a person purchasing land as an 
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agriculturist must actually hold land as such in the village, 
and we have added a proviso which will restrain a peirson 
acquiring land under the same clause from alienating with¬ 
out sanction unless the alienee is a member of an agricul¬ 
tural tribe or an agriculturist holding land in the village. 
^ye have further amended sub-clause (1) of this clause by 
dispensing with the sanction of the Revenue-officer in the 

cases were it was proposed that such sanction should be 
given as a matter of course. 


In sub-clause (2) of the same clause we propose to 

enact that a permanent alienation of land shall not take 

effect as such until the required sanction is given, and we 

propose to add words which make it clear that the sanction 

may be given after the act of alienation is otherwise com¬ 
pleted. 


5. Clause 4. In this clause we have widened the 
power which it is proposed to confer on the Local Govern¬ 
ment by enabling it to group districts and tribes for the 
purposes of the Act. 


6. Clause o.—In this clause we think it desirable 

the saving for rights of pre-emption to 
revezsionary rights and to questions of title generally, 

7. Clause (?.—In this clause, which provides for the 
forms or mortgage to be used by members of agricultural 
tribes raising money on the security of their land.^we have 
lecast th^e opening sentence and we have also redrafted form 
(6) and have added a new form (c) by which the mortffaffor 

mortgagee as a landlord within the mean- 

ting occupancy. We think it possible that it j 

necessary to provide additional forms of mortrrail 

the adoption of forms lot speoiall/set fo^thTn the Act 

that the mleTwhich annlv^o'^r^^ opinion expedient 

the conditfols S Sv t . 

should be prescribed in the Act ^*^We have°tb^^^f mortgages 
a new clause, numbered 7 which 

remains in possession no interest shall ^ 
on the mortgage-debt, (2) that in the case of molfl 
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that the mortgagor may redeem his land at any timei and 
(4) that in the case of an usufructuary mortgage the 
mortgagor shall not be deemed to bind himself personally 
to repay the mortgage-money. The effect of the last- 
mentioned rule will be that the creditor will have no securi¬ 
ty for principal or interest beyond the rent or profits of the 
land for the term of possession permitted by the Act. The 
new clause, numbered 8, provides for the conditions which 
may be inserted in mortgages by agreement between the 
parties. It is not easy to include all the conditions which 
parties may legitimately desire to insert in any general des¬ 
cription. We therefore propose to enact that, in addition 
to the specific conditions mentioned in the clause, any con¬ 
dition may be inserted which the Local Government by 
general or special order may declare to be admissible. 

9. Clavse 0 .—This new clause empowers the Deputy 
Commissioner to revise and alter the terms of a mortgage 
which is not in accordance with the provisions of the Act. 
In one case we propose that this power shall be retrospec¬ 
tive. When a member of an agricultural tribe has mort¬ 
gaged his land by way of conditional sale, we are of opinion 
that the condition is mischievous in itself and at variance 
with the policy of the existing law of the Punjab. We 
propose that in such a case the Deputy Commissioner shall 
have power to pub the mortgagee to his election whether he 
will retain his mortgage with the condition struck out or 
accept in lieu thereof a mortgage in form la) or in form {b) 
as permitted by clause 6. 

If a suit is instituted in a Civil Court on any mortgage 
to which this clause applies, we propose to direct the Court 
to refer the case to the Deputy Commissioner with a view 
to the exercise of his power of revision. 

10. Clause 10 ,—This clause provides that in future 
mortgages of agricultural land, whether made by members 
of agricultural tribes or others, any condition which is 
intended to operate by way of conditional sale shall be void. 

11. Ciawse ii.—In clause 11 (being clause 7 of the 
Bill as referred) we have amended the restrictions on leases 
by limiting them to cases in which a member of an agricultural 
tribe is making a lease to a pei*son not a member of the 
same tribe or of a tribe in the sixme group. We have, in 
defefeuefe to the opinion of the local officers consulted, struck 
out the words if the lessor shall so long live.** We have 
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also added the words or farm ” in order to make it clear 

' ' ' E T * 

that the clause extends to arrangements, which are, w4 
believe, common in parts of the Punjab, by which a person 
is placed in management of the land of another on an 
undertaking to hand over the rent or fixed portion of the 
rent to the owner* 

12. Clause 1^2. —In clause 12 (formerly clause 8) we 
propose to enact that a person who has made a mortgage or 
lease as permitted by the Act ma}^ make a further tempor¬ 
ary alienation of his land, provided that he does not exceed 
the full term of twenty years as permitted by the forego¬ 
ing clauses. 

13. Clause IS. —We have altered the language of the 
clause (formerly clause 9) so as to give effect to the alter¬ 
ations which we propose to make in previous clauses. 

14. Cla use 14. —We have re-drafted this clause (form¬ 
erly clause 10) but have made no substantial change in its 
provisions. 

15. Clause 15. —By clause 11 of the Bill as referred 
it was proposed to enact that any agreement by which an 
agriculturist hypothecates the produce of his land should be 
void. We think the proposed enactment went further than 
was necessary, and we have altered the clause (now number¬ 
ed 15) so as to provide that such an agreement shall not 
take effect for more than one year unless it is sanctioned 
by a Deputy Commissioner, 

16. Claiise 16. —We have retained the substance of 
clause 12 in this clause, restricting its operation to land 
which belongs to a member of an agricultural tribe. We 
have added a new sub-clause which preserves the right of 
Government to recover arrears of land-revenue and dues 
which are recoverable as such arrears in any manner now 
permitted by law. 

17. Clause i/.-—We have in this clause retained the 
substance of clause 13, but we have somewhat amplified 
the language of its provisions. 

1 49. —We propose to insert a new 

clause 18 providing that transactions which require the 
sanction of a Revenue-officer shall not be entered in 
the record-of-nghts or in the annual record under the 
provisions of the Punjab Land-revenue Act, 1887, until 
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proof of ench sanction is produced, and that no right claimed 
by reason of a transaction or condition declared by the Act 
to be null and void shall be entered in the record-of rights 
or the annual record. By clause 19, which is also new, we 
propose to apply the provisions of Chapter II of that Act to 
the proceedings of Revenue-officers under this Act. The 
chapter in question provides among other matters for ap¬ 
peals, and clause 14 of the Bill as referred may therefore be 
dispensed with. We have omitted it accordingly, 

19. Clanfie '20 ,—By this new clause we propose to 
direct that no legal practitioner shall appear on behalf of 
parties interested in proceedings under the Act. The ob¬ 
ject of the Act IS to confer discretionary powers upon Re- 
venue-officers for the protection of a certain class of land- 
owners, and we think that the reasons for and against the 
exercise of such powers may be adequately stated by the 
parties without the assistance of professional lawyers. 

20. Clause 21 .—This new clause is modelled on sec¬ 
tion 158 of the Punjab Land Revenue Act, 1887, and pro¬ 
vides that the Civil Courts shall not exercise jurisdiction in 
matters which the Local Government or a Revenue-officer 
is empowered by the Act to dispose of. 


21. Clause 22 .—This new danse provides that suits to 
determine the rent to be paid under a mortgage made in 
form as permitted by clause 6 shall be tried in the same 
manner as the suits mentioned in the first group of section 
77 of the Punjab Tenancy Act, 1887. 


22. Clause. 23 —This clause which is new, indicates the 
Revenue-officers by whom the powers given by the Act may 
be exercised. 


28 Clauses 2Jf and 25 .—These clauses (formerly num¬ 
bered 15 and 16) have not been materially altered by us. 

24. The publication ordered by the Council hiis been 
made as follows :— 


In English. 

Oazcttc. Date* 

Gazette of India ... ... 30th September, 1899. 

■ Punjab Government Gazette... 5th October, 1899. 

In the Vernacular. 

Province. Language. Date. 

Punjnb . , Urdu . . 14th December, 1899* 
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25. We consider that the Bill has been so altered as 
to require republication, and we accordingly recommend 
that it be republished. 

C. M. RIVAZ* 

A. C. TREVOR. 

T. RALEIGH. 

E. F, G, LAW. 

HARNAM SINGH, AHLUVALIA.* 
C. L. TUPPER. 

PI. C. FANSHAWE. 

MD. HAYAT KHAN. 

The Gill Axtgust 1900, 


MINUTE OF DISSENT. 


Thb modifications suggested by the Select Committee 
have not, in my opinion, materially improved the Bill. 
Its arbitrary character remains unchanged and it may fail 
to give general satisfaction. 

Section {2) (i).—To begin with the definition of “ agri- 
^ , culturist.’' The definition is not 

culuiHst.^^” ^ agneu - complete. It does not exhaust the 

full meaning of the word. It excludes 
from its scope persons who ought to be included, and 

who have^ every right to be designated by the term 
agriculturists. 


3. A limit of period has been fixed after which ‘ 

An arbitrary limit of ‘^eir 

^ agnate ancestors ) names were re¬ 


time. 


corded at any Regular Settlement, 
would not be recognised as agriculturists within the mean- • 
ing of this Act. The year 1870 seems to be an arbit¬ 
rary limit. The majority of those persons belonging 
to the artisan and the menial classes who combine an 
interest in land with other occupations (and their number 
comes to several hundred thousand) have become land- 
owners, or have become otherwise connected with land 
within the last thirty years. All these persons would be' 
excluded if this limit be adhered to. 


I sign this Report subject to my Minute of Pissent, 



( 181 ) 


4. This limit has been taken, I understand, with a 


Reasons assigned 
this limit, 

of the Province. 


view to fix a standard of agricul- 
tural tribes determined as such 
immediately after the annexation 
It should be remembered, in the first 


place, that a considerable number of persons belonging to 
non-agricultural tribes were recognised as agriculturists at 
the first Regular Settlement, and they will not now 
be excluded. In the next place, it should be borne in 
mind that all agriculturists do not belong exclusively 
to recognised agricultural tribes, but to various other 
tribes which probably were not connected with agriculture 
at their origin, but a considerable proportion of the 
members of which are now engaged in agriculture. It 
would be an arbitrary act of the Legislature if these 
persons be now all cast out from the purview of the Act. 


5. It is true that the Bill empowers the Local 

Authority given to the Government to determine another 
Local Government to le* limit. This limit is to be fixed, at 
g>slate by notifications. discretion, either at or before 

or after 1870. The reason for giving such extensive legis¬ 
lative powers to the Local Government is not quite clear. 
The Select Committee could have easily determined this 
limit in consultation with the Local Government. I think 
that any difficulty that might have been felt could have 
been obviated if it had been declared that a person whose 
(or whose agnate ancestors) nanje is recorded at any 
Regular Settlement w'ould be deemed an agriculturist. 
Had this been done, there would have been no neces¬ 
sity for fixing any arbitrary period of limitation. The 
object of legislation becomes defeated when a Local Govern¬ 
ment is authorised, in its executive capacity to exercise 
legislative powers by rules, orders and notifications, without 
glinting to the public and to those who are vitally inter¬ 
ested in the question an ample opportunity to discuss and 
consider its action in all its bearings. The Legislature, I 
venture to say, abrogates its function when it delegates 
to a Local Government its legitimate work. Any rules that 
the Local Government would propose to make in this con¬ 
nection should, I think, be embodied, with the approval of 
the Select Committee, in the Act itself. These remarks 
apply with equal force to section 4, in which the Local 
Government is empowered to make and notify rules 
about groups of agricultural tribes and groups of agri¬ 
cultural districts. 
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6. I have to point out that the definition of agricufl* 
^ . . , . , turist as it stands will exclude per- 

The definition of agricul- ^ <. i j 

tariat not exhaustive. SOUS vho na\ e come to posscss land 

. by exchange, purchase or gift; who 

have inherited land from their cognate ancestors or col¬ 
lateral relatives, whose names were recorded at the first 


Regular Settlement; as also those who were only cultivators 
(tenants-at-will at the first Regular Settlement) but subse¬ 
quently^ became landowners or acquired occupancy rights. 


7. It will thus be seen that the definition noticed is 
neither clear nor exhaustive, and that, therefore as a defini¬ 
tion it is defective. 


8. Section 8 .—It would appear from the wording of 
T 5 . . .. r • ,. r proviso to section 3 that, if an 
second purchaser. icultunst belonging to a non- 

agricultural tribe desires to make a 
permanent alienation of land acquired under clause (b), he 
would not be at liberty to make such permanent alienation 
unless he should make it to “ a member of an agricultural 
tribe or an agriculturist holding land in the village.” 
The effect of such a proviso would be that, if the member of 
a non-agricultural tribe should sell his land to another 
member of a non-agricultural tribe, the second purchaser 
would not be allowed to alienate to any person other than 
an agriculturist. Such an interference with the proprietary 
rights of a non-agriculturist cannot be justified. 


9. Section —I am given to understand that the 

Separation of Hindus Local Government, in determining 

iLm” SicX^tgroup ^ bodies of persons in any district 

. , 1 -1 ^ or group of districts are to be deemed 

agricultural tribes, propose to separate Hindus from Muham¬ 
madans, and to place them in separate groups, even though 
they belong to the same agricultural tribe. The apparent 

a distinction is grounded on the apprehension 
that, It Hindu and Muhammadan agriculturists were allowed 
to be indiscriminately mixed up in the same group, the for¬ 
mer who as a rule are richer than the latter, would be enabled 

Ri, 1 u m VMuhammadan brethren. 

be borne in mind that the result of such a dis- 

SultiiLT^ greater reduction of the value of the 

^ realise by sale the full’ 
brethren alienate to their Muhammadaq 
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10. Sections 6 to 10 .— It will inevitably follow from the 

Porpetual mortgages opeiation of the proposed, measuie 
from an economical point that agricultural lands in the Pro¬ 
of view. vince will be tied to, what may be 

Ccalled, perpetual mortgages. Those who require money to 
meet urgent domestic and agricultural demands will raise 
it even at the sacrifice of their property. There will be no¬ 
thing to prevent a mortgage upon mortgage after the expiry 
of the term fixed for the first mortgage. It is vain to sup¬ 
pose that the successors of a mortgagor with no increased re¬ 
sources to fall back upon, but with all the ancestral and 
domestic obligations and agricultural responsibilities intact 
would either be able to'repudiate the mortgagee’s rights or 
be freed from the crushing weight of debt. The mortgiiged 
property, when it is heavily encumbered, will have no chance 
of being redeemed, and will only be like a dead Aveight upon 
the mortgagor and his successors. The period permitted by 
law will only serve to accumulate interest and render the 
burden every year more heavy to bear. As a rule, those 
who own property feel naturally disinclined to part Avith it. 
They prefer resort to temporary alienations and hope to 
redeem the property some time or other. But their hopes 
are often frustrated and the property Avhich they Avish to save 
brings them to utter ruin. From an economical point of 
vicAV, therefore, it is a mistaken policy to prolong their dis¬ 
tress and alloAv their property to be encumbered for an in¬ 
definite period by forced legislation. Concession of a right 
of free disposal is in the long run far better than restriction 
of such a right. 


11. The lands under usufructuary mortgages will, no 

Ro-niortgage ou statu- doubt. be freed from all encum- 
tory extinction of first brances after tAventy years, and the 
mortgage debt inevitable, mortgage-debt extinguished. But 

few, very feAv, among the mortgagors would, in their im¬ 
poverished condition, be prevented from running into debt 
again, and the consequence will be that the very same lands 
will be re-morbgaged in order to provide for absolute necessi¬ 
ties. Practically, therefore, agricultural lands Avill be, as I 
said before, under continuous mortgages. 

12. From a political point of view, the consequences 

Effoct of continuous mort. of perpetual mortgages would be 
gages from a political distastious. Persons goaded on with 
point of view. debt and under the constant appre¬ 

hension of losing their property are apt to ascribe all their 
miseries to the hard, unyielding character of the laAvs of the 
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country, and to what they would call the capricious decisions 
of the administrators of these laws. It is not difficult to con¬ 
ceive what serious results may follow from such mistaken 
beliefs. I venture to think that the Legislature should not 
afford ground for such vain imaginings. 


13, Section 7 {3 ).—Under this provision the inort- 
.... , gagor may redeem his land at any 

Uncertainty with regard r 

to period of redemption. time during the currency of the 

mortgage. I am afraid that the 
feeling of uncertainty, which this provision would be cal¬ 
culated to produce, as to the period when the mortgage 
might be redeemed, would affect the assurance of the 
money-lender with regard to the security of his invest- 
naent, and it cannot be denied that this would be to the 
disadvantage of the mortgagor. 


14. Sections 10-11.—His Honour the Lieutenant- 

Improve,nents on mort- his opinion 

gage lands. there Should be a provision m 

the Bill in regard to improvements 
on mortgaged lands. His Honour said:— 

I diaw attention to the suggestions of Mr, I'anshawe, 
* ^Vilson, J\li. Field and Mr. Meredith regarding permis¬ 
sion to improve land in the hands of a mortgagee and com¬ 
pensation for such improvements, on the analogy of section 
64 of the Punjab Tenancy Act. It seems very desirable that 
some such provision should be made. 1 would insert bet¬ 
ween sections 6 and 7 of the (original) Bill the following:— 

6-A. (1) No improvements of a permanent nature Bhall be effacfcAd 

V thTLurSmSr"‘‘“‘““ 


sugae^bed improvements, as 

the as^nT^of^ “ade by the mortgagee, even with 

Pi a Revenue.^offi^er.™"^ permisaion 
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16. Section 9 (2).—The Select Committee has not 

Repudiation of mortga- ^een its Way to modify the provision 
ges by way of conditional relating to mortgages of land by 
sale made before the com* way of conditional Sale made before 
mencement of this Act. commencement of the proposed 

law. The result of the provision will be the repudiation of 
all existing deeds of conditional sale. I have the highest 
authority for stating that this total upsetting of a number of 
past contracts cannot be defended. 

17. Some of the eminent officers of the Punjab Com¬ 
mission, who were consulted, even went so far as to state 
that people will be justified in considering such a Avholcsalc 
repudiation of past contracts as a flagrant act of bad faith. 
I'o give such a retrospective effect is against principles of 
justice and is not consistent with the well-recognised spirit 
of Indian legislation. 



18. When people come to realise the fact that all their 

past contracts have been cancelled 
t_ Eirect of such repudia- Legislature and that the 

assurances oi the existing laws have 
been set at naught, their implicit confidence in the princi¬ 
ples of action adopted by the British Government will be 
greatly shaken, and this from a political point of view is 
certainly to be deeply regretted. It cannot be too often 
repeated that the security of British rule should be based 
on the palladium of British justice. 

19. Such repudiation will be viewed in the same light 

„ as the repudiation of British loans, 

0 1 ica necessi 3. putting aside the sanads granted 

to chiefs or large land-holders in the Bidtish territories. 
Those who urge what is called political necessity in vindica¬ 
tion of such an act cannot but atlmit that political necessity 
in its strongest form also demands that British faith 
should be kept intact and that the ordinances of existing 
British law should never be allowed to be lightly dealt with. 

20. There arc people who arc apt to accept the neces¬ 

sity for such measure (as well as for 

(..gSKui!.'""" repudiation ol pledges regarding 

proprietary rights solemnly guaran¬ 
teed by the British Govcrnmerit half a century ago, and upon 
Which the agricultural classes have hitherto firmly relied) 
on the strength of opinion expressed by a numerical majo¬ 
rity. I venture to say that in the decision of a question of 
this kind, in which the immutable principles of British 
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justice are involved, the views which may be expressed by 
a selected body of officers, who when consulted, were not 
requested to discuss the principles of the Bill, should not, 
for obvious reasons, be allowed to have a preponderating 
value. The question of British justice and British principles 
of governance should be considered on higher grounds and 
due weight ought to be given to the policy of maintaining 
British faith. 






21. Section 9 (2 ).—The sub-section 9 (2) as it has 

Restriction of propriet- been framed will not only apply to 
ary right of members of the agricultural tribes, but will also 
non-agricultural tribes. interests 

of the non-agricultural tribes, and the latter will not have 
the power, any more than their brethren of the favoured 
tribes, to make in future mortgages of their lands by way of 

conditional sale. This does not seem to me to be reason¬ 
able. 

22. Section 16 .—Following the Dekkan Agriculturists’ 

Execution sale of land P''0''ides that 

forbidden. shall be sold in execution of 

any decree or order, whether passed 
before or after the commencement of this Act. Such a 
provision, in my opinion, is not necessary in the F^injab. 
Here no sucli sale is perm it bod without the sanction of the 
Financial Commissioner, and it is well known that this per¬ 
mission IS never given without careful consideration. His 
Honoui Lieutenant-Governor, concurring with the 

Financial Commissioners views on the subiect, and adher¬ 
ing to the recommendation of the Simla Committee, is of 

opinion that this section should be omitted. When two 
such high and competent authorities are in favour of the 
omission of this provision, I do not think it shall be retained 

eoQiTv recognised principles of justice and 

ti nXdy5’^‘" ''' injustice 

23. Section 20.- 


Appearance of Legal 
practitioners forbidden. 


'Section 20 prohibits legal practi¬ 
tioners from appearing before a 
Keyenue-offieer on behalf of agricul- 
ahlp fn mnto does not seem reason- 

agriculturists There are agriculturists and 

agricuituiists. There are persons among them who are 

a°RSnL°o£''“®r*^® before 

1 . In such circumstances, especially when 
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their opponents are intelligent, shrewd men of business, 
it is necessary to employ qualified advocates to represent 
their cases. It may be said that no hardship need be felt 
when the Revenue-officer would have the power of exercis¬ 
ing his executive discretion, and when recognised agents 
among the relatives of the agriculturists would be allowed 
to appear on behalf of their kinsmen. I see no reason why 
the appearance of lawyers should be prohibited when no 
objection would be made to the appearance of such recognis¬ 
ed agents. 


24. The effect of the measure will be to restrict the 


Reatriction of alienation 
of self-acquired property. 


alienation ot self-acquired property. 
Persons who have acquired property, 
otherwise than from an ancestral 


source, naturally wish to exercise full proprietary rights 
over such property. Coparceners can not claim it and tribes¬ 
men have not the slightest interest in it. Right of free 
disposal is an inalienable incident of it, and the law of the 
country ought not to interfere w ith it. Those who acquire 
property have to pay full market-price, and it is not proper 
to restrict their right of free disposal in such a way as to 
compel them to part with it at a reduced value. Self- 
acquired property, it should be remembered, remains as 
such only during the lifetime of the acquirer and becomes 
ancestral after his death, so that no great mischief is likely 
to be done if the owner be permitted to exercise his pro¬ 
prietary rights during the term of his life. I could quote 
the opinions of eminent officers in support of my view, but 
I do not think it necessary to do so here. 1 strongly incline 
to the belief that interference with the right of free trans¬ 
fer of self-acquired ]>roportv will be a source of intense 
dissatisfaction. 


25. If we take into account the immense interests at 

EfTotit of the proposed and the drastic and revolu- 

ineiBuro on tho condition tionaiy character of the changes 
of the agricultural classes, proposed, it wonld bc a question 

worthy of serious consideration, before the present scheme 
becomes law, whether it is likely to pu'ove of any real benefit 
to these for tv hose advantage it has been devibcd. I con¬ 
sider that the measure is not calculated to serve the purpose 
for which it is intended. It will be pow’crless to effectively 
remove the cause of agricultural indebtedness ; but on the 
contrary it will increase tho burden of the agricultiiml 
classes, curtail I heir credit, reduce the value of their lands, 

I 
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and make them liable to sink deeper into debt from which 
it will not be possible for them to extricate themselves. 
It will, no doubt, put a stop to permanent alienations from 
the agricultural to the non-agricultural tribes, but it will 
enorinousl}' increase mortgages of agricultural lands. Those 
temporary alienations will, as I have said before, take the 
form of perpetual mortgages, which will prevent landowners 
from having any control over their property. What good 
then, may I be permitted to ask, would the proposed 
measure do to the agricultural community ? It should never 
be forgotten that the irresistible result of the measure will 
be the creation of a large number of money-lending agricul¬ 
turists who would be enabled by the power of law to appro¬ 
priate the holdings of their more indigent brethren at a 
greatly reduced price. I am led to apprehend that when the 
ineasurc will be in full operation there will be monster fishes 
in the agiicultiiral comniunitv, who will be encouraged bv 
law to swallow smaller fishes. The Punjab hitherto has 
gloried m a revenue-settlement which created on a large 
scale a body of flourishing peasant-proprietors. The existing 
laws strengthened their status and protected their rights 

and privileges to the incalculable 

Agriculturist miciaienien. benefit of the Province. The neces- 

11 , -11 1 having middlemen was 

sedulously avoided and their interference was rigidly exclud- 

ed. Under the proposed arrangements, however, the old 

policy will be reversed, and the rule of middlemen will be 

established and strengthened. 

tu p^' • ^ majority of pea-sant-proprietors in 

!-haraS”t"har ii?t ^effs Sf a worse 

ofr" u*^ under the power and ^ercy 

impoverished 

gucuicurists one final chance to redeem their DroDertlp« 

5LlS°®to ave"LmL^'is°Xo'rT^i“’ 

S'trom'thf k*”* conditions'of th™ Ptovin™ 

JS^tdowneiTff oUr fe'’” '■'‘'“ Of 

view. Under the ^ 

, condition made worsp thnn it • j 

the exusting atrangement-s. ® under 
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27. I can conceive of only one remedy b}' which the 

agriculturists may be saved from 
Agricultural banks. their own improvidence and utter 

ruin. If Government sees its way 
to starting agricultural banks or inducing tlic existing banks 
to advance money on valuable security to the agriculturists 
at a low rate of interest, real help may be rendered 
to the impoverished landowners, and they may be enabled 
by careful management to save their properties. But 
the proposal to leave them at the mercy of their own 
exacting brethren of the same tribes will accent mite their 
distress, and render their condition even more deserving ot 
commiseration than it is at present. 

28. I cannot ignore the fact that the present legis¬ 
lation has been undertaken to relieve agricultural distress in 
the Province, and 1 fully appreciate the benevolent inten¬ 
tions of those by whom the scheme under consideration has 
been framed. A good deal might bo said in favour of the 
measure, but the main question at issue is whether the pro¬ 
posed measure is calculated to ameliorate the condition of 
the agricultural classes. For reasons I have given before, 
my opinion is that the condition of the agriculturists would 
be no bettor. Nevertheless, no ])erson wotild bo happier 
than I should be if I prove to be a false prophet. 

29. Strictly speaking, I have perhaps in the hast por¬ 
tion of my note transgrcsse<l tht' limits of a minute of dissent 
from the Report of Select Committee, and if I have done so 
the importance and far-reaching effects of the measure under 
consideration must plead mv excuse. 

HARNAM STNGH, AHLUWALIA. 


Speech by the Hon’ble Mr. RIvaz. 

The Hon’ble Mr. Rivaz presented the Report of the 
Select Committee on the Bill to amend the law relating to 
agricultural land in the Punjab. He said:—” I think it 
will be convenient if, in presenting the Report of the Select 
Committee on the Punjab Alienation of Land Bill, I explain 
somewhat fully the alterations which we propose to make 
in its main provision.s. 

“The Bill which 1 introduced in this Council last Sep¬ 
tember imposed restrictions on permanent and temporary 
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alienations of land in the tbllowing manner* In the first 
place, as regards permanent alienations, that is, by sale, 
gift or exchange, the proposal in this respect of the Com¬ 
mittee of Punjab Revenuc-ofiicci's which was convened by 
His Honour the Lieutenant- (hMaantii- in July, 1898, was 
that any permanent alieiiatiDU nt’ agricultural or pastoral 
land, as defined in the Punjab Tenancy Act, to a non-agri- 
culturist, if made without tlie sanction of the Deputy 
Commissioner of the district, should be void, but that other¬ 
wise there should be no restriction on sales or other perma¬ 
nent transfers. I explained, when introducing the Bill 
that the Government ot India were unable to accept this 
proposal in its entirety, because it seemed to them that to 
allow permanent alienations, free from all restrictions be¬ 
tween so-called agriculturists was open to objection on two 
grounds. Firstly, because the definition of ’ agriculturist * 
as framed by the Punjab Committee, that is, ‘ any person 
who cither in his own name or in the name of his agnate 
ancestor was recorded as an owner of land or as a heredi¬ 
tary tenant in any estate at the first Regular Settlement, or 
any other practicable definition of the term, must necessarily 
include numerous classes of persons who, although land- 
holdeis since the early years ot British rule or even prior 
thereto, aic piimanly traders and money-lenders hy nature 
and profession, and not true agriculturists in any proper 
sense of the term ; and, secondly, because even the l^ond fide 
agriculturist is frequently also a money-lender, and it was 
desirable to retain power to prevent suoh men from buying 
up land m a village where they would come in as outsiders 
and constitute a foreign element in the village-community. 
In modification, therefore, of the proposals of the Punfab 

b/ommittee on this alt-important part of the scheme under 

consideration the Bill, as introduced last September, pro¬ 
vided that all permanent transfers must receive the previous 

sanction of a Revenue-officer, but that sanction should be 

f cases in which the Revenue- 

officei was satisfied that the intending transferor was a per¬ 
son who was not a member of an agricultural tribe, oi- in 

transferor was a member of an 
cflturist transfer was either to an agri- 

land is a irL 5""'^ Committee) holding 

tribe residing in^Jhf^nrdSfnit.^' 
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“ Of these provisions we propose the following modifi¬ 
cations. In the first place, in deference to a strong body 
of opinion on this point, we think that the sanction of a 
Revenue-officer need not be obtained in cases where such 
sanction must be given as a matter of right. This was only 
intended as a precautionary measure, and wc agree, on the 
whole, with those who think that the advantage to be 
gained in this respect would be outweighed by the incon¬ 
venience which would be caused to those with whose free 


right of permanent alienation there is no necessity for 
inU‘t fering. In one respect, however, we propose to restrict 
the free right of alienation by members of non-agricultural 
tribes, namely, when a member of such a tribe acquires land 
hereafter as an ‘ agriculturist ’ from a member of an agri- 
nil tural tribe. We think it obviously necessary that a 
member of a non-agricultural tribe should not have the 
power to sell or otherwise permanently alienate without 
sanction any land acquired under such conditions except 
to another agriculturist in the same village, or to a mem¬ 
ber of an agricultural tribe, and we propose to make provi¬ 
sion accordingly. Then, as regards permanent alienations 
by members of agricultural tribes, wo have been unable 
to accept a suggestion wliich has been put forward that no 
I’cstrictioii should be placed on such transters between 
members of any agricultural tribe, because we think that 
the widening of the market of free transfer to this extent 
would be open to the second objection which I have men¬ 
tioned as applying to unrestricted transfer between agricul¬ 
turists namely, that the door would thus be opened to the 
money-lender who belongs to an agricultural tribe buying 
up land in a village where he would come in as an outsider. 
At the same time, wc recognize the force of the objection 
which has been taken that if free transfers are limited too 


strictly to within the same tribe, the market, in the case 
of some small tribes, will be undesirably narrowed. Wc 
propose therefore to meet this objection by empowering the 
Local Government with the sanction of the Government 
of India, to group together, when thought advisable, small 
and what may bo called cognate tribes in the same district 
or in a group of districts and to allow permanent aliena¬ 
tion without restriction within such groups. 


As regards permanent alienations, therefore, the 
scheme of the Bill, as amended by the Select Committee 
i^ow stands thus : 
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“ Any member of a non-agricultural tribe may, without 
sanction, make a permanent alienation of land to any per* 
son, except in respect of any land which he acouires here* 
after as an ’ agriculturist ’ from a member of an agricultural 
tribe. In this one case he will only be able to alienate, 
except with the sanction of the Rev^enue-ofKcer, to another 

‘agriculturist ’ in the same village or to a member of some 
agricultural tribe. 


“ A member of an agricultural tribe may, without sane* 
tior^ make a permanent alienation of land to a member 
of the same agricultural tribe, or, in certain cases, to a 
member of any other agricultural tribe included in the same 

or, if so notified 
In all other cases, every permanent 
alienation of land by a nietnber of an agricultural tribe 
Will require the sanction of the Revenue-officer, 

We have revised the definition of ‘ agriculturist ’ so 
as to enable the Local Government, in cases where the first 
Kegular Settlement has been made within the past thirty 
years, to go back to the record of some previous settlement: 

we have amplified the definition of ‘land we have includ- 
d exchanges in but excluded gifts or bequests for re¬ 
ligious or charitable purposes from, the definition of ‘ ner- 
manent a,lienation we have made clear that the right of 

Z »5v t to M ' .gricultarisl' ch 

lot tha^t^Ttr^ andwe^iave IK\de 

1 Revenue-officer, when granting 

executive^and f permanent alienation, is purely 

tion s nJ bar^to^ sai^ctioning an iliena- 

Lpti». «' right of prei: 

Punilb^al^rn^ head that the 

Bill'^to amend '1'^ present under consideration a 

in the Punjab Laws^A^T T'r pre-emption as contained 

tion will SortirL^^ ^ in ques- 

Council. ^ introduced in the local Legislative 

alienItL“sTvmraisor^°f"^'''‘?"‘''*^‘‘'“® ^'hat is 

as introduced albvved “bT thf 

mortgage namplv future only two forms of 

> y? either a usufructuary mortgage, witl) 
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delivery of possession to the mortgagee, for a maximutn 
period of fifteen years, and on the condition that at the end 
of the period of mortgage the mortgaged land would revert 
to the mortgagor or his successor in interest with the 
mortgage-debt extinguished, or a collateral mortgage which, 
in certain circumstances, might be converted into a usu¬ 
fructuary mortgage of the nature just mentioned. These 
provisions were in accordance with the recommendations 
of the Punjab Committee, except that the maximum 
period of mortgage was reduced from twenty to fifteen 
years. Existing mortgages were not interfered with, ex¬ 
cept when any such mortgage was by way of conditional 
sale. In these cases, the mortgage ivas to be null and void, 
but the Revenue-officer was empowered, on the application 
of either party, to order the mortgagor to execute a fresh 
mortgage of the usufructuary nature just mentioned, for a 
period of fifteen years, or for such less term as the Revenue- 
officer might consider equitable. We now propose the 
following modifications of these provisions. 

In the first place, we think that, except as regards 
conditional sales, which ought, in our opinion, to be absolute¬ 
ly prohibited, there is no reason to impose any restrictions, 
whether as to form or period, on mortgages made by any 
member of a non-agricultural tribe to any pei*son, or by a 
member of an agricultural tribe to a member of the same 
tribe or of a tribe in the same group. Then, in deference 
to the opinion expressed by a large number of the officers 
consulted on the Bill, we have extended the maximum term 
of usufructuary mortgage to twenty years, as was originally 
recommended by the Punjab Committee. We also propose 
in adoption of a valuable suggestion made by Mr. Douie, the 
present Chief Secretary to the Punjab Government, and 
supported by the Lieutenant-Governor, to allow a third 
form of mortgage, whereby the mortgagor will retain an 
inalienable right of cultivating occupancy of the mortgaged 
land ns the mortgagee’s tenant, on payment of a fair rent 
which will be determined, in case of dispute, by a Revenue 
Court under the provisions of the Punjab Tenancy Act. 
A mortgage in this form may be made for any such term as 
may be agreed on, but the mortgagor will only be liable to 
ejectment from his cultivating occupancy if he uses the land 
in an improper manner, or, if his rent is payable in kind, if 
he wilfully fails to cultivate the land, or if a decree for an 
arrear of rent has been passed against him and remains 
unsatisfied; but even if so ejected from his cultivating 
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occupancy as a tenant, the mortgagor will retain the equity 
of redemption of his proprietary right on payment at any 
time of the original mortgage-debt. We also propose to 
give power to the Local Government to allow other forms 
of mortgage, at its discretion, in addition to the three forms 
just specified, so as to permit the use of any existing local 
kinds of mortgage which are of an unobjectionable nature. 
As regards conditional sales, we propose, as I have already 
mentioned, to absolutely prohibit the future use of this kind 
of mortgage in respect of land owned by any class of persons 
and, as regards existing mortgages of this kind which have 
been made by any member of an agricultural tribe, we 
propose, in modification of the provision in this respect of 
the Bill as introduced, to allow the mortgagee to elect 
either to keep his present mortgage with this particular 
condition struck out, or to apply to the Revenue-officer to 
give him instead a usufructuary or collateral mortgage in 
one of the forms to be hereafter allowed by the Bill, on such 
conditions as to the amount of mortgage-debt and period of 
mortgage as the Revenue-officer may consider reasonable. 
Except in the cases which I have just specified, no existing 
mortgages will be interfered with in any respect. 

As regards mortgages, therefore, the scheme embodied 

in the Bill, as amended by the Select Committee, stands 
thus. 


Any member of a non-agricultural tribe may mortgage 
his land in any form and on any conditions he pleases except 
by way of conditional sale. So may a member of an agri- 
cultural tribe when the mortgage i.s to a member of the 
same tribe, or of a tribe in the same group. But in all 

^ mortgage by a member of an agricultural tribe 
will have to be in one of the three forms which I have 

explained, or in some other form permitted by the Local 
uoverninent. 


“ Existing mortgages will not be interfered with in any 
way, except when any mortgage which has been made by a 
member of an agricultural tribe contains a condition which 
IS intended to operate by way of conditional sale, In this 
one class of cases the mortgage will be revised or altered in 
tue manner I have described. 

A conditions which will apply to all mojrtgages 

made under our proposed enactment, and those which may 
e inserted by agreement between the parties, are specified 
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in clauses 7 and 8 of the Bill. Some of these conditions I 
have already mentioned in e.xplaining the forms of mortgage 
which will be permitted, and I need only say further under 
this head that in the case of term-limited usufructuary 
mortgages, the mortgagor will be able to redeem his land 
at any time during the currency of the mortgage on payment 
of the mortgage-debt, or of such proportion of it as the 
Revenue-officer may consider to be equitable, and that in 
no case will the mortgagor be deemed to bind himself 
personally to repay the mortgage-money. 


As re^aids iBcXSes, wu «imGnd6d th6 provisions 

under this head of the Bill as introduced by (1) including 
temporary alienations of the nature of a farm in the proposed 
restrictions ; (2) extending the maximum period of a lease 
.01 larra to twenty years, and excising (sic) the condition that, 
it the alienor dies within this period, the lease or farm will 
teiminate, (3) limiting the restrictions to cases where the 
lease or farm is hy a member of an agricultural trihe to a 

person who is not a member of the same tribe or of a tribe 
m the same group. Thus the restrictions on leases and 
fanns aie brought into harmony with those on mortgages. 


“ We have made provision for allowing a pei*son who 
has made a temporary alienation by mortgage, lease or farm, 
for less than twenty years, to make a further temporary 
alienation of the same land during the currenev of the first 
transaction for a term not exceeding twenty "years in all, 
but have retained the provision of the Rill as introduced 
which bars a further alienation of tlic same land during the 
currency of a mortgage, lease or form, when the fiist tem¬ 
porary alienation has b ‘cn made for the full term permit¬ 
ted. ^ 


We have retained the provision which enables the 
Revenue-officer, either of his owr. mt>tion or on the applica¬ 
tion of the person entitled to possession, to eject a mort¬ 
gagee, lessee or farmer who remains in possession after the 
expir}^ of the term for which he is entitled to hold under 
his mortgage, lease or farm. 

“ We have also retained the provision of the Bill as 
introduced that a permanent alienation which requires sanc¬ 
tion, but which is made without sanction, shall bo treated 
as a usufructuary mortgage made in the fii*st form prescribed 
by the Bill, and we have further provided that any mortgage 

made by a member of an agricultural tribe in any manner 
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or form not permitted by the Bill shall be revised and alter¬ 
ed by the Revenue-officer so as to bring it into accordance 
with such form of mortgage permitted by the Bill as the 
mortgagee may appear to be equitably entitled to claim, 
and that any lease or farm made by a member of an agri¬ 
cultural tribe to a person other than a member of the same 
tribe or of a tribe in the same group for a longer term than 
twenty years shall be deemed to have been made for only 
twenty years. 

“ As regards the restrictions on hypothecations of agri¬ 
cultural produce by members of agricultural tribes which 
were included in the Bill as introduced we have, in modi¬ 
fication of the absolute prohibition of such transactions, pro¬ 
posed to allow alienations or charges of this description to 
be made for a period not exceeding one year, or in special 

cases for a longer period with the sanction of the Revenue- 
officer. 


“ We have retained the provision which forbids the 
sale of land in execution of a decree or order, but have so 

far modified such provision as tn make it applicable only to 

land belonging to a member of an agricultural tribe,*^and 
we have also made clear that the prohibition only applies 
to a decree or order of a Civil or Revenue Court. The 
prohibition as to sale will not of course extend to temporary 

alienations of land for satisfying a decree which are made 

by the Collector when so authorized by the Civil Court 
under Section 326 of the Code of Civil Procedure. ’ 

have retained but amplified the clause which pro¬ 
hibits the registration of any instrument contravening- the 
provisions of the Bill ; we propose to prescribe that transac¬ 
tions which require the sanction of a Revenue-officer shall 

?ord nnX if or in the annual re- 

such sanction IS produced ; and we have provided ^for the 

proceedings of Revenue-officers under the Bill being reeu- 

We have I^nd-revenJe A^ct. 

e have also made clear that matter which the Local 

of unE’th! empowered to dispose 

the Oivll r excluded from the jurisdiction of 

Raira order that all proceedings before 

Revenue-officers under the Bill may be dealt with IromS 
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. “ The last point which I need mention is that we pro- 

^pose no alteration in respect of the general application of 

.the scheme embodied in the Bill, subject to any territorial 

or personal exemptions which the Government of India 

from time to time make on the recommendation of 
the Local Government. 

I trust, my Lord, that I have succeeded in showing 
that, while the Select Committee have not altered the Bill 
which I introduced last September on any important point 
of principle, their proposed modifications of, and additions to 
some of its provisions will have the effect of placing the 
scheme under consideration on a broader and more elastic 
basis. As regards the main object of the Bill, namely, the 
restriction of permanent and temporary alienations of land 
by the agricultural classes, the scheme, as it now stands, 
will, as legards sales and other permanent transfers, while 
adhering to the principle of limiting the market of unrestrict¬ 
ed transfer to within the same village-community or agri¬ 
cultural tribe, enable the Local Government to meet the 
case of any tribes which are too small to provide any real 
market of sale wdthin the tribe, by grouping them with 
other cognate tribes within the same district or a group of 
districts ; and as regards temporary alienations, the maxi¬ 
mum period for which self-redeeming usufructuary mortgages 
and leases may be made has been extended from fifteen to 
twenty years, while another form of usufructuary mortgage 
is proposed under which the mortgagor may mortgage for 
any period he pleases, but on condition of retaining a cul¬ 
tivating right of occupancy in the mortgaged land on 
-payment of a fair rent, and preserving his right, to redeem 
the proprietary right whenever he may be able to do so 




t 











i 

1 


r 

I 



4 



the JAMMU & KASHMIR 


*JBRARY. 


university 


Class No. 

Vol_ 

Accession No. 


date loaned 


Book No 

Copy 



I 

i 


INDEX. 


Addition— 



To Section 77, Act XVI of 1877 

Agricultural Tribe- 

Defined. Section 4 

' * • * * 

Member of an— 

Member of the same ... 

AgricuIIturist— 

Defined 

Alienation- 

Permanent—of land 

Annual Record_ 

Certified extract from—to be filed with 

application to the Deputy Coinmis 
sioner 

* « • • 

Appeals- 


Allowed under the Act. See Section 19 

of this Act, and Sections 13-16 of Paniab 
nue Act ... 

Appiication— 

For sanction for permanent alienation to 
e made to the Deputy Commissioner... 

in rr which are to be made 

to the Deputy Commissioner. 

Exempted from the Act 

Assistant ColTector- - 

To transmit the application to Collector ... 
utioiized by Deputy Commissioner 
may report result of his inquiry on the 
application to Collector 

* * % * M 


Page. 

85 

20 

26—27 

29—30 

3—6 

13—20 

99 

id Reve* 
78—80 

99 

108 

99 

125,126 

100 

oo; 



11 


INDEX. 



Balance— 

Of principal, for which mortgage made 
under Section 6 (6) 

C. 

Cantonment— 


Page. 

35 


Exempted from the operation of the Act. 86, 87,125, 126 

Circulars— 

Of the Financial Commissioner... HOI—110, 111, 112 

1113—115, 116, 117, 
^ 126—132, 139—141, 
^144—156, 156—160 

Of the Inspcctor-Oencral of Registra¬ 
tion ... ... 119—124, 141—142, 156 

Of D irector ot Land Records ... ... 132—136 

Of Chief Court ... ... 110, 113, 124,125 

Civil Court— 

Power to refer suits about conditional sales 
to Deputy Commissioner and— 

Suits instituted on a mortgage to which 
Sub-Section 1 or Sub-Section 2, Sec¬ 
tion 9 Act, XIII (Punjab Alienation of 
Land Act) applies ... ... 48,55—59 

Jurisdiction of—excluded. Section 21 ... 84—85 

Commencement- 


Date of the Act 

Commissioner-- 

Appeals lie to— 

May exercise the powers of a Deputy Com¬ 
missioner ... 

Conditional Sale— 


4 a « 


• 4 * 


* * * 


De lined 

Future mortgage by way of—not permitted 
Remedy of person in whose favor there is 
a mortgage with a condition of sale siib- 
1513 ting 


• • t 


2 

79,80 

86 


3,12,13 
59—61 


• * » 


• * i 


* • » 


48 , 50-55 



INDEX. 


C —contimiCiL 


Conditions— 

In permitted mortgages under SccLion 6 
that may be valid ... 

In above that may be invalid 

D. 

Date— 

Of commencement of the Act ... 

Deputy Commissioner- 

Sanction of—necessary to permanent alie¬ 
nation of land by a member of an agri¬ 
cultural tribe. Sections 

Sanction of—^does not affect pre-emption or 
any question of title. Section 5 

--or reversionary right ... 

Power of—to place mortgagee in pos¬ 
session. Section (6) (1) {h) ... 

Power of—to revise a mortgage made b}’ ca 
member of an agricultural tribe in an 
unpermitted form. Section 9... 

Power of Civil Court to make reference 
to.—Section 9 (3) 

Power of to eject a mortgagee, lessee or 
farmer. Section 13... 

* • • * m m 

E. 

Effect of— 

Permanent alienation made without sane- 

I 

tion. Section 14 

* * * 

Ejectment— 

Of mortgagee, lessee or farmer remaining in 
possession after time 

Election- 

A moitgagee under conditional sale can be 
l>ut to—Section 9 (2) 


111 

Page. 

42—46 

46—47 

2 

14,17, 18 

31—34 

31—34 

34, 35, 38 

48—50 
48, 55—59 

64 

65 

64 




48, 50—55 



INDEX. 


E— coniimtpd, 


Defined— 

Execution^ 

Sale of land forbidden. Sction 16 

Exemption — 

Of certain areas from the operation of the 
Act. Section 24 

• * * * » « 

Notific<ation declaring exemption_ 

Extinction— 

Of mortgage-debt . Section 7 (2) 

F. 

Farm- 

Defined 

* • * * • • » 

Foreclosure— 

Proceed in ... 

Forms— 

Of mortgages permitted in certain oases. 
Section 6 ... 

• • * ... 

Further Temporary Alienation- 

Power of owner to make.—Section 12 

* 4 4 

Future— 

Mortgage of land by conditional sale 
void. Section 10 ... 


Page. 


9—10 


67—68 


86, 87 
125 

42, 4.8, 44 


Gift 


G. 


For religions or charitable purposes not 

incliided III permanent alienation. 
Section 2 ... 

* * • 4 

Group of— 

Agricultural tribes ... 

• • * • * * 

Interest— ** 

Not to run in mortgages under Section 6. 

Section 7 (li_ 

^ F « 4 * 


61 


56 


.81. .8.5 


62, 63 


59, 60 


8, 12 


20—26 


•12, 43 



INDEX. 


V 


Interest— 


I— oondnued. 


Rate of to be fi.'cccl b}' Deputy Com¬ 
missioner under Section 6 (b) _ 



Jurisdiction— 

Of Civil Courts excluded. Section 21 

L. 

Land— 

Defined. Section 2 (3) 

Land Revenue Act- 

See Punjab— 

Leases— 


• • 




Defined 

• • • ■ 

Permitted. Section 11 

Legfal Practitioner— 


Defined 

• * ’ * * * 

Appearance of-forbidden. 

Local Government_ 


• • * 

■ ■ I 

Section 20... 


Power of-in extending .and restricting 

definition of an agricuitnrisb. 
Section 2 

T 

■in deternaining agricultural 
tribes andtheir groups. See- 
tion 4 

• • • 

-In declaring forms of mortga¬ 
ges. Section C (rZ)... 

In declaring conditions per¬ 
missible in mortgages. Sec¬ 
tion 8 (3) (c) 

In exempting areas. Section 24 
In making rules. Section 25 

Rhoritjf of to confer powens of 

epiity Commissioner on other Revenue 
Officers. Section 23... 


Page. 
35, 89 

84, 85 

3,10, n 
78—83 
61 

62—63 

9 

83, 84 

2 

20—26 

35 

46 

86—87 

87 


* w * 


86 



INDEX. 




Page. 

Mortgagee— 

Can be ejected ... ... ... 64 

In conditional sale. Election by— 48,50—55 

Mortgages— 

Form of-permitted. Section 6 ... 34—35 

Rules applying to permitted mortgages. 

Section 7 ... ... ... 42 —4fi 

Power to revise— ... ... ... 48—.50 

Future mortgages by conditional sale not 

allowed. Section 10 ... ... ... 59 —60 

Usufructuary mortgage. Section 6 (al ... 34, 36—37 
Written usufructuary mortgage. Section 6 

(c) ... ... ... ...35,39—41 

Mortgage without possession. Section 6 ( 6 ) 34 , 38—39 

N. 


North-West Frontier Province— 

Applicability of Act to— 

Notification— 

No, 1243, Gazette of India 8th fluno 
1901 

No. 6167, S. R. Gazette of India 6th De¬ 
cember 1901 

Puiyab Government Notifications 


* * t 


* » • 


« t • 


1—2 


91 


124 


No. 

63 

dated 

18th April 1904 

91- 


23 

s., 

22nd May 1901 ... 

97- 

V 

24 

s., 

ditto 

99— 

>1 

25 

s., 

ditto 

100— 


98 

dated 

23rd August 1901 

115— 

1 * 

99 

Do. 

ditto 



44 

Do. 

8th November 1901 

117— 

n 

84 

Do. 

14th May 1902 

125 — 

}y 

157 

Do. 

1st October 1902 


yj 

10 

Do. 

23rd January 1905 

161— 


116 

119 


126 
\v> 


INDEX. 


Vll 


4 • .* 


P. 

Power— 

See Deputy Commissioner. 

Local Government. 

Preemption- 

How affected by the Act 

Proceedings of Legisiative 

Councii ... . 

Produce- 

Explained Section 15 ... 

Punjab Land Revenue Act, 1887 

Application of—to Act No. XIII of 1900... 


Page. 


31—34 


163—197 


66—67 


Section 3 of 






31 of 


33 of 


« > t 


* « « 


* * ■ 


* t • 


4*4 


* 9 m 




* • » 


• • i 


* • » 


Section 2 ( 2 ) 2 , 6 

• * • 35, 4}0 


• « » 


> * * 


• * 


Punjab Tenancy Act- 

Meanings of terms used in 
Section 39 ... 

Addition to Section, 77 

R. 

Record of Rights— 

Deffnition ... 

Entries in not to be effected of rights 
declared null and void by Act. Section 
18 ( 2 ) 

Redeem— 

Mortgagor may—at any time ... 

Reference— 

By Civil Courts to Deputy Commissioner 48 55 

Registration 
Restrictions— 

On further temporary alienation of land. 

Section 12 eo 


78—83 

2 

9 

9 


10 

41 

85 


9 




71 


• •• 42, 44—45 


58 

68 


63 


INDEX. 


Vlll 


Revision— 


R— continued. 


Page. 


Of terms of mortgage made in iinpermitt- 
cd form. Power of—. Section 9 , ( 1 )... 
Power of-— to Financial Commissioner. 
Section 19 

Rules— 

M:)do by Local Government 

S. 

Sanction— 

Of Deputy Commissioner. Section 3 , ( 3 ) 
Grounds for granting or refusing 

Saving'— 

Of rights not affected by the sanction. 
Section 5 

Settlement 

Eniry in—to bo an .agriculturist 


48—50 

78, 81 
87 

U, 17—18 
18,19—20 

31—34 
2 , 4—5 


Term 





Of mortgage 

Title- 

Not affected by order sanctioning 
nent alienation. Section 5 

Tribe- 

Member of an agricultural 
Member of the same 


• * t 


34 


per mu- 


4 « * 


« < * 


* * t 


*44 


4 4 4 


4 4 « 


« * « 


31—34 

26—27 

29—30 


U. 

Usufructuary mortgage— 

Defined. Section 2 , ( 5 ) 

. .. w. 

will— 

For charitiible or religious purposes saved 
operation of the Act. Section. 2 , ( 4 ) ... 


... 3, 12—13 


Zemlndars:- 

Defiuedi VI. 


2^ _„_, 

f ''VlvnSlTY ' •' 

4 4 * 

” 1 


from the 

3, 12 





\ • * t 


14 


( 




t « 


* 




1 

I 

1 

I 



1 


THE JAMMU & KASHMIR UNIVERSITY 

LIBRARY. 

DATE LOANED 





I 





/ 










.e CwW'- 


i»rT\fr>u 


Ui ^ ^ 


nrntv 




A 



